3. . ¥ Wred 4. Aédiva/yie-303/TaIsma/003-04

afER, 3T 29, R0o0¥ [ AMAU 30, AR 9IRE&

WA HHe UH GEA FOTEE AT qAA @ g2 FAiw [y e,

HET X
Y Rermiee afifran 3 e el R gwRn 7 dew fafam,

EA
A 00¥ Gl HERTS AARY HHIGB 4. —TeRTE ies1 uRyg 7 vorga | i,
9RE9 T MU FETRON FHRUATATS! AT . .. . $93-¥9y

AMfA®TE 9 STaEaRYl v
AT, Ha§ goo 032, f&ATEH 9 JFRE 008
MAHARASHTRA ORDINANCE No. XXV OF 2004.

P AN ORDINANCE FURTHER TO AMEND THE MAHARASHTRA
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In pursuance of clause (3) of article 348 of the Constitution of India, the following translation
in English of the Maharashtra Zilla Parishads and Panchayat Samitis (Amendment) Ordinance,
2004 (Mah. Ord. XXV of 2004), is hereby published under the authority of the Governor.

‘By order and in the name of the Governor of Maharashtra,

PRATIMA UMARII,
Principal Secretary to Government,
Law and Judiciary Department.

[Translation in English of the Maharashtra Zilla Parishads and Panchayat Samitis (Amendment)
Ordinance, 2004 (Mah. Ord. XXV of 2004), published under the authority of the Governor.]

RURAL DEVELOPMENT AND WATER
CONSERVATION DEPARTMENT

Mantralaya, Mumbai 400 032, dated the 2lst August 2004.
MAHARASHTRA ORDINANCE No. XXV OF 2004.
AN ORDINANCE

further to amend the Maharashtra Zilla Parishads and Panchayat
Samitis Act, 1961

WHEREAS both Houses of the State Legislature are not in session ;
AND WHEREAS the Governor of Maharashtra is satisfied that
circumstances exist which render it necessary for him to take immediate action

Mah. further to amend the Maharashtra Zilla Parishads and Panchayat Samitis Act,

YQ egf 1961, for the purposes hereinafter appearing ;

(4c¢s)
I H1E — 2R3 [fwe : T ¥.00]




Wi

Short title
and
commence-
ment.

Insertion
of section
257A in
Mah. V of
1962.

Division of
Block or
Blocks and
its conseq-
uences.

WERTE, YITHA TSI, SA|THRUT, AR IR, 00%/EUT 30, I RIE [wrT e

NOW, THEREFORE, in exercise of the powers conferred by clause (/)
of article 213 of the Constitution of India. the Governor of Maharashtra
is hereby pleased to promulgate the following Ordinance, namely:—

L. (1) This Ordinance may be called the Maharashtra Zilla Parishads and
Panchayat Samitis (Amendment) Ordinance, 2004.

(2) It shall come into force at once.

2, After section 257 of the Maharashtra Zilla Parishads and Panchayat
Samitis Act, 1961, the following section shall be inserted, namely:—

“257A. (1) Where during the term of office of the members of any
existing Panchayat Samiti, a notification is issued by the State Government
under clause (d) of sub-section (/) of section 256 read with section 5,
dividing a Block or Blocks and constituting two or more Blocks in its or
their place, and consequent upon constitution of such new Block or Blocks,
as the case may be, as provided under clause (ii) of section 257, the members
of the existing Panchayat Samiti or Samitis representing the excluded area
or areas are required to be removed, and a new Panchayat Samiti or Samitis,
as the case may be, as provided under section 56 are required to be constituted,
in such a case, notwithstanding anything contained in section 257 or any
other provisions of this Act,—

(a) the area or areas so excluded by notification under clause (d)
of sub-section (/) of section 256, from the existing Block or Blocks, as
the ‘case may be, and notified as constituting a new Block or Blocks,
shall be deemed to have been constituted as a new Panchayat Samiti
or Samitis, for such Block or Blocks, under section 56;

(b) the members so removed under clause (ii) of section 257 representing
the area or areas excluded from the existing Block or Blocks shall be
deemed to be the elected members of such newly constituted Panchayat
Samiti or Samitis, as the case may be, and such members shall, from
amongst themselves elect its Chairman and Deputy Chairman as provided
under sections 67 and 68, respectively, of this Act;

(c) on constitution of the new Panchayat Samiti or Samitis under
clause (a), the State Government shall, by order published in the Official
Gazette, provide for the transfer, in whole or in part, of the rights and
liabilities of the existing Panchayat Samiti or Samitis to the newly
constituted successor Panchayat Samiti or Samitis, as the case may
be, and the terms and conditions of such transfer ; and such other incidental,
consequential and supplementary matters as may be necessary to give
effect to the notification issued under section 256; and

(d) all the relevant provisions of this Act in respect of the Panchayat
Samitis shall apply to such newly constituted Panchayat Samiti or Samitis.

(2) The term of the newly constituted Panchayat Samiti and its members
shall be co-terminus with that of the existing Panchayar Samiti by the division
of which the new Panchayat Samiti has been constituted.”.
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STATEMENT.

On creation of new talukas by the Government under the Maharashtra
Land Revenue Code, 1966, generally the Block or Blocks constituted under
section 5 of the Maharashtra Zilla Parishads and Panchayat Samitis Act,
1961 (Mah. V of 1962), and the respective Panchayat Samitis of such Blocks
are also reconstituted, taking recourse to the provisions of section 256 of
the Zilla Parishads Act. Consequent upon such constitution of new Block
or Blocks as provided under clause (d) of the said section 256, by dividing
the existing Block or Blocks, it is necessary for the State Government as
provided, in clause (ii) of section 257 of the said Act, to remove the members
of the Panchayat Samiti of such respective Block, who in the opinion of
the State Government represent the areas excluded from such Block and
as further provided in clause (iv) of the said section 257, pending constitution
of new (successor) Panchayat Samiti in due course under the Act for such
newly created Block comprising the excluded area of the existing Block,
to appoint an administrator to exercise powers and to perform the duties
and functions of the successor Panchayat Samiti.

2. However, in consonance with the spirit of the Constitution (Seventy-
third Amendment) Act, 1992, in order to protect the democratic rights and
the official term of office of the duly elected members of the existing Panchayat
Samiti or Samitis affected by such division, and their consequent removal
as a member of that Panchayat Samiti on account of the exclusion of the
area represented by them from the respective existing Block under the said
section 256 it is considered expedient by the Government that the provisions
of the said section 257, which have been enacted prior to the Constitution
Seventy-third Amendment, should be suitably amended. To achieve this
objective, a new section 257A is being inserted in the said Act providing
for a deeming provision, constituting a new Panchayat Samiti or Samitis,
as the case may be, comprising the excluded area or areas of the then
Block or Blocks and consisting of the members removed representing such
excluded areas of such Panchayat Samitis, and to further provide that the
term of such newly constituted Panchayat Samitis shall be co-terminus with
the term of the existing Panchayat Samitis, which have been so bifurcated.

3. - As both Houses of the State Legislature are not in session and the
Governor of Maharashtra is satisfied that circumstances exist which render
it necessary for him to take immediate action further to amend the Maharashtra
Zilla Parishads and Panchayat Samitis Act, 1961 (Mah. V of 1962), for the
purposes aforesaid, this Ordinance is promulgated.

Mumbai, MOHD. FAZAL,
Dated the 19th August 2004. Governor of Maharashtra.

By order and in the name of the Governor of Maharashtra,

S. SHAHZAD HUSSAIN,

Principal Secretary to Government.
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