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. Bombay Village Panchaya ~ ?Act, 1958 ~/
Vesting of Government
Properties in Village
Panchayats under Section 51(1)
of - '
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GOV'EIUfMSNTOF MAHARASHTRA
Rural Development Department.

Circ~ar No.VPM 1769/2463 A/76/XXIII.
Sachivalaya, Bombay 400 032, dat'ed the 21st August 1976.

CIRCULAR

~. ' In accordance with section 28-)3 of the Bombay Village Panchaya t
'<~ct 1933 (Bom.VI of 1933) the Government properties as mentioned

in dovernment Resolution, Local Self Goverrunent and Public Health
Department No.S-251, dated 9th June 1950 have been vested in
VillagePanchayats. Consequentupon the re-organisation of States
in 1956, it was felt necessary to have an uniform and consolidated
law throughout the State. Accordingly the BombaTJVi1lage Panchayats
Act, 1958 (Bom. III of 1959) was introduced in the State with effect
from 1st June 1959. The enactment of' the new Bombay Village'
Panchayats Act, 1958.necessitated the issue of fresh orders in
respect of vesting of Government properties under sub-section (1)
of section 51 of the Bombay' village Panchayat Act, 1958

i
which is

corresponding to the section 28-B of th$~then Bombay Vi 1age
Panchayat Act, 1933. These ord~rs for vesting of Goverrunent -
properties in Village Panchayats ~der sub-section (1) of sect~on--
51 of the Bombay Village Panchayat Act, 19138 have accordingly, been
issued in Government Resolution, Cooperation and Rural Development
Department -No.VPS l866/4741.B, dated 27th April 1962. The prevalent
Bombay Village Panchaya ts Actt. 1958 has undergone various changes on .
account of the introduction 01- the Maharashtra liilla Parishads and
Panchayat ~mitis Act, 1961 and the Bombay Village Panchayats

... r.'~Amendment)Acts. These developments made it necessaryto revievT
orders issued so far in respect of~"esting of Government properties
in Village Panchaya ts. Accordingl-y~ in supersession of all previous
orders,fresh ordershave been issued in Gover~rne~~ order, Rural
Development Department No.VPM l769/2463-A;,e/iJ][,datedthe 21st
August 1976. '

~
j

The properties mentioned in Government order, Rural Devel~pment
Department No.VPM 1769/2463-A/76/XXllIt dated 21st August 1976 vest
in the Village Panchayats with effect rrom 9th June 1950 i.e. the
date of Government Resolution, Local Self Gover~~eni and Public
Health Depart.ilent 11.0.8-251, dated 9th.-JJme. 19ID-issued under

- "~J9ction 28-B of the then Bombay Village ~Yat Act, 1933, if the
, "'Panchayats established before the date of said Government R~soluti~n.

In the case of Village Panchayatsestablishedatter the date of the
Government Resolution i.e. 9th June, 1950, the properties vest in
them from .the date of their establishment. The effect of the
orders issued in Government order, Rural 'Development Department
No.VPMl769/2463-A/76; dated 21st August 1976 is that the vesting
is continuousfrom time of itscomme'ncementas explained above.

,,'

2. The Government is now pleased to
inst:euctions:-

, . '

The Tahsildars shoul~prepare lists
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issue the following

of all properties vested in
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the Panchayats alongwith the conditions, if any 1 subject to which
the vesting has been made and shoul~supply cop1es of the same to
the Panchayats concerned.

I
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(a) the list prepared by ~le Tahsildars should be sent to th~
Village Officer of the Village concerned. On receipt of the list
by him, the Village Officer should make separate entries in the
Mutation Register viz. V.F.VI for each separate

~
esting of the

property in the Panchaya t. vfuere the vesting i '~jthe Panchaya t
is subject to certain conditions, all the condit ons, should be
mentioned by the Village Officer in the mutation entry.

(b) after the entries made by the Village Officer as above the
Mutation Register are certified by the Aval Karkun or the Tahsildar
concerned, the Village Officer should transfer the entries to the
Record of Rights proper. In the case of each vesting of ,property
the entry uGoverIlL'lentUin the Kabjedarts solumn should be retained.~' -

and the entry of IIVillage Panchaya titbelm., th~ line in the Kabj e-
darts column of nOther rightslt to the effect that the vesting is
conditional, and at the end, the serial numb~r of the mutation
entry should be shown in a circle as usual.

-
~
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After the mutation entries have been made by the Village Officer
in respect of all the items in the list forwarded to him by the
Tahsildar, he should return it to the Tahsildar after entering the
serial numbers of the mutations against each item in the list.
The Tahsildars should check up whether the entries alreadY made in
the Record of Rights are correct and, if any entry, which is
al~~adY certified, is found to be incorrect, he may take necessary
steps for cancellation of such a wrong entry. In regard to
incorrect entries which are uncertified, they may be revised
suitably by the Tahsildar showing the correct and exact particulars
of the properties vested in the Panchayat.

3. The following detailed instructions are issued for'ensuring
effective implementation of the provisions of sub-sections CIA) and
(IB) of Section 51 of the Bombay Village PanchayatsAct, 1958:-

(a) The talathis (or Patwaris) should check up from the Record.
of Rights and the Pahani Patrak or V.P.VII-XII, the follmving two
points: -

(i) whether any land which "Tasvested in the PanchaYat
under Goverrunent Resolution CooDeratlon and Rural
Development Department, No.VPs-1860/474l/E, dated the
27th April, 1962, was under cultivation immediately
before 1st October 1965 (i.e. in the Kharif Season of
1965 or the Rabi Season of 1964-65);

I,'

(ii) whether any land. which was vested in the Panchayat under

Goverrunent Resolution1 Co-operation and Rural Development
Department, No.VP3-18o0/4741!E, dated the 27th April,
1962 and/o~:'continues to vest in it under Government "'-

Ord~r, No. VPH 1769 /2463-A./76.IXJCIII, da ted 2ls t August ~

1976 is required by it for the purpose for which it was
vested. This can be inferred if the land vested in the
Pancbayat has been sold or put or allO\vedto put to
a different use other than that for which it was assigned
under the said Goverrunent.Resolution. .

--...-
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(0) Where a talathi finds that any land is covered by point
(i) above, he should make a mutation entry in the Mutation

('tq~:gisterfor revesting the land in Government and issue .usual
~ notices to the Panchayat the person cultivating the land and any

other person, if any, interested in the land. Simultaneously he
should submit a report to the Tahsildar giving details of the
land, the PanchayiLt in which the land was vested, names and
addresses of the person(s) who are cultivating the land or are
interested in it. On receipt of the report, the Tahsildar or
his Aval KarkWl should issue notio-es to the Panchayat and the
person cultivating the land and other persons, if any, interested
in the land to the effect that he will hold an enquiry for
deciding whether the land in question revestSJin Government UDder
section 51(lB) of the Bomba'y Village fanchaya tAct, 1958 and that
they or their authorlsed representatives should remain present

:.forthe enquiry at the appointed time and place for putting in
<?'~heirsaY in the ma tteJ:'. On the appointed date and time" the
officer should hold a formal enquiry and decide the following
points:-

'~

1"-

(i) whether the land was vested in the Panchaya t under
Government Resolution, Cooperation and Rural Development
Department No. VPS-1860/474l/E, dated 27th April 1962;

"'-

(ii) If so, whether the
before 1st October

Village Panchayats
force) ;

(iii)If the land was cultivlated by any persob other tha~ Uth~-- ,
Panchayat, whether the Panchaya t had transferred the
land to such person with the previous permission of the
Collector as required by GOvernment Resolution, Coopera-
tion and Rural Development Department, No.VPS-1860/47411E,
dated 27th April, 1962;

(iv) If the transfer is made with the previous permissan of
the Collector, whetheI' the transfer is by way of lease
or sale. If it is by way of lease, what is the un-
expired period of the lease and what are the conditions
of the lease. .

land was under ~ultivation immediately
1965 (i.e.the day on which the Bombay
(Amendment) Act, 1965 came into

'1)(;.

If points (i) and .(ii) above are decided in the affirmative, the
officer should declare that the land has been revested in Government
and certify the mutatio~ entry made by the Talathi. ~e Talathi
should then correct the entries in I the Kabj edar' s column in the
Record of Rights by showing 'Government' as the Kabjedar., If it is
found that the land is cultivatedby some persons other than the

1 .Jh,nchayat and that the land was transferred to him by the Panchayat
L -~fthout the previous permission of the Collec'tor, such persons

should be ordered to be evicted from the lan~, he being an encroacher
on Government land. If the land is transfer:t'ed With the previous
permission of the Collector, and the transfer is by way of lease,
the lease -will, continue on 'the land as Government lease for the
unexpired period of the lease on'the same terms and conditions and
the entries in the Record of Rights should be corrected accordingly
to "ClOWsuch person as Government lessee.- After the expiry of the



fj!)
lease period, steps should be taken for the permanent disposal "of
the land in accordance with the Mahara~~tra Land Revenue
(Disposal of Government lands) Rules, 1971, after ascertaining ~.,

that the land is not required for any public purpose. If the land
is transferred wi,th the previous permission of the Co:blector and-
the transfer is by way of sale, then in,view of the saving ~
provisions contained in section 5X!B), the name of the transferee
and not Goverruaent should be entered as Kabjedar in the Record of

Rights.
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4. The ,ves ting in the Panchaya t of the ,types of properties
mentioned at Serial Numbers 1 to 11 in Gover~ment Order, Rural
Development Department, No.VPM-1769/2463/A/76~CIII, da~ed
21st August 1976 is subject to the condi,tion that if in the
opinion of Government they are required for the purpose of any
!fa tional or State Development Plan or for any ot~ r public purposs-- ,}
or "Then the Panchaya t "-lants to lease or othervlise transfer them ('
for industrial purpose or any profitable commercial purpose or
they are not required by the Panchayat for the purpose for 1;lhich
they were vested, they willbe liableto be reswnedby GovernDent
without payment of any compensation and upon such resumption, the
properties shall cease to vest in the Panchayatand shallrevest
in Gov'ernment.

, 5. The attention of th;::~Coll~(;tors is invited tQ the instructions
in para 11(2) of the draft order and they are requ~sted to see
specifically that such l(:)ases for any industrial or profitable-
commercrial purpose are to be given by the Colle~tor and not by the

-'--V-:'p'~'andthat 50~ of the rent accr::ling therefrom is to be credited
to ~le Gover~~entand 50% to the VillageFund. In case a particu-
lar land, which is already vested in the V.P., is found by him to
be most suitable for such purposes, he should approach the V.P.
and try to persuade it to release the land in favour of Government
for being leased for such industrial and profitable commercial
purpose.

-'-

.~

6. These orders apply also to lands and properties of the type
mentioned in paras 2 to 11 of G.O., R.D.D. which vest in Gover~~ent
as a result of enactment of the various land ~enure Abolition Acts~

7. All the action contemplatedto be taken by the Collector
under Government order, Rural Development Department, No~VPM-1769/
2463-A/76/XXIII, dated 21st August 1976, shouldbe so taken by him
by the issue of specific orders in each individual case.

By order and in the name of the Governor of l~harashtra,

J. D. JADHAV,
Deputy Secretary to Government.
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