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Record of Rights

Village Panchayats

vesting of Govermnent

properties in - entries -

regarding. (!li)

GOVERNMENT OP MAHARASHTRA.
Revenue and Porests Department.
Resolution No.R'fS4~13237-M.

Sachivalaya, 'Bombay-32(BR), ~,ff;~1\.t March 1967.

\..1;

RESOLUTION

According to the instructions issued in the GoverDD.ent Circular Memo-

randum,Loca1 Se1f~Gove:mment and Public Health DeJllrtment No.VPS.1855-P,
dated 13th January 1956 the Mamlatdar concerned is required to prepare a

list of all properties vested in the village. Panchayat aD:l on receipt of
".

the list the village Officer of the village concerned bas to make sepa-

rate entries in the Mutation Register viz. V.P.VI for each separate

vesting of the land in the village panchayat and has to mention all the
com it ions in cases Wheret,he

,."

V

,

esting is subject to

'

certain COnditiOns

,

.

~

If the vesting of the land is conditional the village Panchayat is shown

in the Record ot Rights as "Kabjedar" in place of Government, and in

addition, an entry "The ownership ot village Panchayat is 'conditional" is

made in the column of "Other,.R~ghtstl. These orders, however, were issued

prior to the reorga.n1,satiop qtr States and have not consequently been made

applicable t9 the vAratiiwm'a¥'~Vi(tai=bba reglons. -Section5I of the
Bom~y Village Panc1¥l'~8N*~:r,t1958 as amended by the Bombay Vi1la~e

pancba~~,...(~endmen,li,~c;t~;i<;"~.

q
~

"

,."now inc

'

0rporate~ two sub-sections (1 A:)&:
(1 B). Under sub-se,ctton' (11,''it is now provided that where the State

'I, ,

Government is of opinion that .,.~. property vested in a pancbayat under
sub-section (1) is requ1l-edyto~!:th,purpose of any national or State
developDent plan or aDy'"other "PUbLicSpUrpose or where ~ such property
is not required by the panchayat fpr the purpose for which 1t was vested,
the State Government, my resume such property and upon such resumption
the ptpperty shall cease to vest in the Panchayat and sball revest in the
State Government. Sub-sect,ion (1 B) provides that where a graz1ng or,
other land, which was vested in avi11agepanchayatunder sub-section (1)
of section 51 was under cultivation iJIID.ed1ate1ybefore the date on which
the Bombay Vi11~e Panchayat (~endmen:t') Act, 1965 came into force (i.e.
1st October 1965), the land shall cease to vest in such pancbayat aDi1
revest i'n the State Go~emment subje~t; to all 11mitations, conditions and
right or interestOf -81?7pe;I:'son i~ loi;'ce or subsisting immediately before
such da~e. Govemmen:(hal3. been~advised!"~that since sect10n 51 (1)01' the
Bombay Village Pancbayat Act, eDfpowe~;fthe State Government subject to
such conditions and restrictions as }t0~ thinkfit to impose, to vest

j ; ,~

in a panchayat open sIte, waste, vacant or grazing lands, public roads
etc. it contemplates vest1ngof property in pancbayatsfor a limited
purpose and "vesting" does nqt mean ":yesting"in title, and therefore,
in the scheme of section 51, therecl1JU1ot be aD1' "V!sting of property in
title". In view of thi,s legal pos~t.ion Government considers that the
orders 1n regard to the JDaDber in which /the entr1esare to be made in
regard to the rights in respect Q,f'iani'!ii!'v ~'>'in Village Pancbayats,
need to be modified in keeping with thE!"" ~',.: gal position. Government'

A P.T.O.
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1s, therefore, pleased to direct in supersession of the orders issued ,in
Government Circular Memorandum, Local Self-Government and Public Health
Department, lo.VPS-1855-P, dated 13th January, 1956, that since the posi-
tion of a Village Panchayat is more or less similar to that of An inferior

holder in respect of such vested lands the entry "Goverment" should be

retained in the Kabjedar's column of the Record of Rights and the entry

"Village Panchayat" should be made ~low the 1in~ in the Kabjedar's column
of the Record of Rights. In addition an entry should be made in the "other

rights" column to the effect that the vesting is conditional.

In order to ensure effective implementation of the provisions of sub-

section (1 B) of Section 51 of the Bombay Village Panchayat Act, 1958

Government is pleased to direct that the procedure as indicated below should

be followed by the revenue officers.
t

The Talathis(orPatwaris)shouldcheck up from the Record of Rights and.., "-

the Pabani Patrak or V.F.VII~XII the following two pointsl-

(i) Whether any landthich was vested in a Village Panchayat under
Government Resolution,Co-operation and Rural Development Department
No.VPS.1860!4741-E, dated 27th April, 1962 was under cultivation
immediately before 1st October 1965 (i.e, in the Kharif season of 1965
or Rabi season of 1964-65)

(it) Whether any land which was vested in Village Panchayat under
Government Resolution,Co-operation and Rural Development Department
No.VPS.1860!4741-E,dated 27th April, 1962 is not requiredby the
village panchayatfor the purpose for whichit was vested.'This can
be inferred if the land'vested in a panchayatha~ been sold for a no~

agriculturalpurpose or otherwiseput to ~agricultural use other
than the purpose for which it was permittedto be used by the Village
Panchayat under the Government Resolutionof 27thApril,1962re~erred
to above without the permissionof the Colle~toror other compentent
authority. .
Where a talathi finds that any land is covered by point (i) above, he

should make a mutationentryin the MutationRegister for revestingthe
land in Government and issue usual noticesto the Village Panchay~t,the
person cultivating the land and any other person, if any, who may be
interested in the land. Simultaneously he should (SUbmit a rep@~t to the
Mamlatdar giving deotails of the land, the Village iPanchayat in which the
land was vested, names and addresses of the person(a) whQ~~e cultivating
the land or are interested in it. On receiptof.~he report the ~fumlatdar!

Tahsildar or his Awal Karkun/Naib T.ahsildar.cshould issue notices to the
Village Panchayat and the person"cultivating the land and other persons, if
any, interested in the land to the effect that he will hold an enquiry for
deciding whether the land illquestion revests in Government under section
51 (1 B) of the Bombay Village Panchayats Act, 1958 and that they or their
authorised representatives should remain pres~nt for the enquiry at the

appointed time and place for putting in their say in the mtter. On the
appointeddate and time the officer should»hold a formal inquiry and decide '.

the following po1nysl- .

(a) Whether the land was vested in the Village Panchayat under the
Government Resolutiol1 of 27th April 1962&
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(b) If so, whether the land was under cultivation immediately before

the day on which the Bombay Village Panchayats (Amendment) Act, 1965

~ame into force i.e. 1st October 1965. ~
(c) If the land was cultivated by any one other than the Village

Panchayat whether the Village Panchayat had transferred the land to
such person with the previous permission from the Collector as

required by the Government Resolution of 21th April 1962.

(d) If the transfer is made with the previous permission of the Collector,

whether the transfer is by way of lease or sale. If it is by way

of lease what is the unexpired period of the lease and what are the
conditions of the lease.

If points (a) and (b) are decided in the affirmative, the officer should

make a declaration that the land has revested in Government and certify the
mutation entry made by the Talathi. The Talathi should then correct the

entries in the Kabjedar's column in the Record of Rights by showing "Gove~

ment" as the Kabjedaro It it is found that the land is cultivated by some

person and that the bnd was transferred to him by the Village Panchayat

without obtaining the previous permission of the Collector such person should

be ordered to be evicted from the land under the relevant provision of the
land Revenue Code since he then becomes an encrdhher on Government land. If'

'"

the land is transferred with the previous permission of the Collector and the

transfer is by way of'lease, the leasee will continue on the land as Govern-
ment lessee for the unexpired period of the lease on the same terms and

comi tions and ~h~ntriesin the Record ,~t.~ght~ should be corrected

accordingly to show such person as Government lessee. After the expiry of
the lease period, steps should be taken for permanent disposal of the land in

accordance with the standing orders of Government for disposal of Government

waste lands after ascertaining that the land is not required for any public

purpose. If the land is transferred with the previous permission of the

Collector and the transfer is by way of sale, then in view of' the saving

provisions~contained in section 51 (1 B), the name of the transferee and not

"Government" should be entered as "Kabjedar" in the Record of Rights.

The Collectors in Bombay and Poona Divisions should get the entries
already made in V.F. VII-XII in pursuance of the Government Circular Memo-

randum referred to in paragraph 2 corr~cted in conformity with the revised

orders. , ~he Collectors in Bomb~, Poona, Aurangabad and Nagpur Divisions
should take necessary action in the light of the above instructions.

-< ""-

By o~.er a.pd in the name of the Governor of Maharashtra,- " '- '"

' -- """'-.

W. G. RANADIVE,
Under Secreta~ to Government.
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