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MAHARASHTRA ORDINANCE No. II OF 1994-An Ordinance further to amend
the Maharasbtra Land Revenue Code,1966 ..

PAOli
57-61

r

-------.-

REVENUE AND FORE~TS DEPARTMENT

~vlantnilaya, Bombay 400 032, dated the 2nd February 1994,j

M.<\IJARASHTRA,ORDINANCE No: II OF 1994, ~i

AN ORDINANCE

.,/;,
"~{iv

furth,er to, amend the A(aharashtra Land R~vfnue Code, 1966.

WHEREAS both Houses of the State Legislature are not in. session;

AND WHEREAS the Governor of'Ma,harashtra is satisfied that circumstances
Mah. exist which renQ.et::.Jtnecessary for hi11'ltotake immediate action further to amend

~ of the MaharashtraLan'd'R:eve.nue Code, 1966; for the purposes hereinafter appearing;
"::'~\1~6. "-', ~~

"" NOW, THERBFORE, in exercise ortlIe powers conferred by clause (1) of Article
213 of the Constitution of Indi~, the Governor of Maharashtra is hereby pleased to
promulgate tbe following Ordinal1c~;namely :~

1. Short title and commencement.-(1)'fhis Ordinance 1lliI.y"be called the
Maharashtra Land Revenue Code (Amendment)' Ordinan~, 1994,' .

(2) It,.shall come into force at once.}
mil' =qR--~<1 (,-\\9)
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2. Insertion of s£ction'44AinM4h, XL/of 1966,-(1) After section 44 of t~' r '
Maharash~a. Lan~ Revenue Code, ]9~6'(bereinafter referred to as "the said Code"), 196ti~
the following sectIOn shall be Inserted, namely :-

permissi~~ "44A. (1) Notwithstanding any'thing contained in section '42 or 44, wqere a
requiredfor person desires to convert any land held for t&e purpoSe of agriculture or held

.bonaMe for.a particWar non-agricultural purpose, situated,- "'t
mdustnal

(
'
)
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, useofJand, 1 WIt In t e In ustna zone 0 a a or na regt~na l' an or r t, In enm
or final developmentplan or draft or final town planmng scheme, as the case
may be, prepared under the Maharashtra Regional and Town Planning Act, Mall..
1966,or any other law for the time bei~g'in force; or ~JI.

(ii) within the area where no plan or scheme as aforesaid exists,
for a bonafide industrial use, then no permission for such conversion of use
of land shan be required, subject to the following conditions, namely :-

(a) the person i~tending to put the land to such use has a clear title and .......

proper access to the said land ; ~
, ~

(b) such person has satisfied himself that no such land or part thereof is
reserved for any other public purpos~ as .pet the Developmc,p.tplan (wher.. such
plan exists) and the proposed bona fide industrial use does not conflict with the -v"\:.. ~.overall scheme of the said Development plan; . ..,.

(c) no such land or part thereof is notified for acquisition under the Land 1~
Acquisition Act. f894 or the Maharashtra Industrial Development Act, 1961 18:-.t~
or covers the alignment of any road included in the 1981-2001'Road Plan or'MaD.
any subsequent Road Plan prepared by the State Government;. ill of ~'

(d) such person ensures that. the prbposed industry does not come, up within 19'2.
thirty metres of 'any railway line or within fifteen metres of a high voltage ~...
transmission line;' -

(e) there shall be no contravention of. the provisions of any law, or any rules,
regulations or orders made or issued, under any law for the time being in force,
by the State or Central Government or any local authority, statutory authority,
Corporation controlled by the Central or State Government or any Government
Company pertaining to management of Coastal Regulation Zone, or of the
Ribbon Development Rules, BuildiI!g Regulations, or rules or any provisions
with regard to the benefitted zones of irrigation projects and also those pertain-
ing to environment, public he~1th, peace or safety.

(2) The person so using the land for a bonafide industrial us£:shall give intima-
tion of the date on which the change of user of land has commenced and furnish
other information, in the' prescribed form, within thirty days from such date,
to the Tahsildar through the village officers, and shall also endorse a copy thereof
to the Collector:

Provided that, where such change of user of land has commenCed before the
rules prescribing such form a,re published finally in the Official Gazette, such
intimation and information shall be furnished within thirty days from the date on
which such rules arc.so published. ,

(3) (a) If the person fails to inform the Tahsi/darand t-he""Collcctor,as aforcsaid,
within the period specified in sub-section (2) or on verification it is found from the"~
information given by him in the prescribed form that, the use ofland is in contravcn-
tion of any of the conditi<;)fisspecified in sub;;sect~on(1), he shall be liable to either
of or to both, the followmg penalties, namely :'""-

(i) to pay in addition to the non-agricultural assessment whioh may be leviable

-byor under the prQvisionsof this Code, 'such penalty not exceeding rupees ~
ten thousand; as the Collector may, subjeCt 'to rules made by the State Govern-
ment in this behalf, direct:

~
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,-.n,.~ ~rovided that, the penalty so levied s~ll not b,oless than: t~enty times the Don-
I 'agrIcultural assessment of such land lrrespectI ve Wh'etti8rIt does or does not

exceed rurees ten thousand;
(ii) to restore the land to its original use. ' ,

(b) Where" there has been a contravention of any' of the conditions specified in
y sub-section (1), such person shall, on being called upon by the Collector, by notice in

writing to do, anything to stop such contravention as directed by such notice and
within such period as specified in such notice; and such notice may require such
person to remove any structure, to' fill up any excavation or to take such other steps
as may be required in order that the land may be used for its original purpose or
that the conditions may be satisfied within the period spec~fiedin tho notice.

(4') (a) If any person fails to comply with the dir~ctions or to take steps required
to be taken within tho period specified in the n

,

otice, as aforesaid, the C
,

ollector may
""i also impose on such person a further penalty not exceedip.gfive thousand rupees., for such contravention, and a daily penalty not exceedingonehundred rupees tor

each day during which the contravention continues. ---
(b) It shall be l~wful for the Collector himself to take' such steps as may be

., necessary or cause them to be taken; and ,any cost incurred in so doing shall be
r recoverable from such person as if it were an arrear of land revenue.

I,~
IJ
r~

(5) As soon as an intimation of use of land for bona fide industrial use is received
under sub-section (2) and on verification it is found that t~e holder of the land

frilfills all thl:: conditions specified in sub-section (1), ~all be granted tothe holder thereof in the prescribed form." ,
Where there i,s any clerical or aritlunetical error in the sanad arising from any

accidental slip or omission, it shall be lawful for the Collector either of his own
motion or on the application of a person affected by the error, to dir~ct at any time
the correction of any such error,
, Explanation.-For the purposes of thIs section" bona fide industrial use" means
the activity of manufacture, preservation or processing of goods, or any handicraft,
or industrial business or entt:rprise, carried on by any person, and sh<:1!include
construction of industrial buildings used for the manufacturing proqess or purpose,
or power projects and ancillary industrial usages like re~earch and development,
godown, canteen, office-building of the industry concerned or providing housing,
accommodation to the workers of the industry concerned, or establishment of
an industrial estate including co-operative industrial estate, service industry,
cottage industry, gramodyogunits or gramodyogVasahats.". '

... "'-

"~
tYL

3. Amendment oj section 47A of Mali; XLi oJ 1966.-fn section 47A of the said
Code,-' >

(a) in sub"sectiolJ (2),-, '
(0 in clause.(a);-at the end, the word "or" shaH be deleted;
(ii) in clause' (b), for the word and figures" section 47,-" the words and

figures "section 47; or" shall be substituted;
(m) after clause (b), the following clause shall be inserted, namely :~

"(c) is put to a bonafide industrial use as provided in section 44A,-";

(b) in sub-section (3),- ,
(i) in clause (a), at the cnd, the word "or" shall be deleted;
(ii) in clause (b), for the word and figures ,;' section 47,-" the" words and

. 6gures "section 47; or"shall be substituted;
(iii) after clause (b), the following clause shall be inserted, namely :-

"(c) is put to a bona fide industrial use as provided in section 44A,-".
m<T"in:-- ~~
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4. Amendment of section 328 of Moh. XLI of 1966.~In section 328 of the sait
Code, in sub-ieCtion (2), after clause (xvi), theJoUowing clause shall be inserted
namely :- I

"(xvi-a) under sub-section (2) of section 44A, the form in which the person usini
the land for a bonafide industrial use shall give intimation of the date.on whic1
the change of user of land. has commenced and furnish other information; ane
under sub-clause (i) of clause (a) of sub-section (3) of section 44A, the rules subjeq
to which. the Collector may levy penalty for failure to send intimation to thd
Tahsildar; and under sub-section (5) of section 44A, the form of Sanad;".

~o ~ ~ ~Qf, 3ffiT., ~~, 1\\¥/qrq '~I ~if; ,~,'\
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STATEMENT

'1FT.~] 1{~ mwt ~mq'i;f,
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"1"

As per the existing provisions. of sections 42 and 44 of the' Maharashtra Land
Re.venueCode, 1966,no land used for agriculture shall be used f01 any non-agricultural
purpose or no land assessed for one non-:agricultural purpose shall be used for any
other non-agricultul'.al purpose or for the same non-agricultural pJlrpose for which
it is assessed but in relaxation of any of the conditions imposed at the time of the
grant of land or pcnnission for:.uch non-agricultural purpose, except with the
pern:Jission of the Collector. .

2. With a view to promoting industrial growth and to encourage industrialists
and entreprenellrs to start industries in Maharashtra State, the State Government
has ann9unced "New Industrial Policy, 1993". The basic thrust of the new industrial
policy is to deregulate and rationalise the rules and procedures relating to setting
up of new industries in the State. Accordingto the new industrial policy no permission
of the Collector under section 42 or 44 of the said Code for conversion of land to a
bonafide industrial use shall be required if the land in qu'cstion is situated within the
proposed or approved industrial zone of a draft or final regional development plan
or draft interim or final development plan or draft or final town planning scheme or
within the area where no such pIau or scheme exists, subject of course to such person
satisfying certain requirements or conditions like such land or part thereof is not.
reserved for any public putpOlle under the development plan or is not notified for.
acqui'lition under the Land Acquisition Act, 1894 or the Maharasbtra Industrial
Development Act, 1961 or that it does not cover the alignment of any road included
in the 1981-2001 Road Plan or any subsequent RO2.dPlan or that the industry shall
not be set up within thirty metres of any railway line or within fifteen metres of a
high voltage transmission line, etc. To giv:, eflect to the said New Industrial Policy,
1993, it is proposed to make a suitable provision in the Code, along with certain other
consequential or connected provisions like levy of penalty for non-compliance or
contravcntion of the conditions subject to which the land shall be put to a bona fide
industrial use and for the levy of conversion tax: under the Code OU"such use -of land
for industry.

3. As both HollscsC.f the State Legisiaturc are not in session and the Governor
of Maharashtr<t" is satisfied that circumstances exist }vhich render it necessary for
him to take immediate action further to amend the Maharashtra Land Rev~l1ue
Code, 1966, for the purposes aforesaid, this Ordinance is promulgated.

Bombay,
Dated the 3ht January 1994.

P. C. ALEXANDER,
Governor of Maharashtra.

By order and in the nam~ Qf the Governor of Maharashtra,

~
S. R. KAKODKAR,

Additiona] Chief Secretary to Governmelit.
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