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Non-Agricultural Assessment",---"---,-_."--
Recovery of - f-r>om
netrospective effect
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GOVERNEENT 0 F N.AHARASHTRA
Revenue and FOrests De;~artment,

Circular No. NAA 3172/262162- L2
l~antralaya, Bomb8,y-~bOO032

Dated ~ 26th July 1978c

Read: 1) Letter No.. 1972/B. CT8. WS/l383-A, dated 24th August
1978 from the Collector, Dhule.

2) Letter No. LNA 1386, dated 23rd ~uly 1976 from the
" mOO B mb Do ° i B b
(]O,-~1I'l.S 81. on Gr, 0,,- ay 1.'111.S on, O'I'" ay..

9-LR C.U 1 A R

The Co1.LGctor, Dhule h::ts reported that' in the Dhule
Town stande.rd r::tte of non-agricultural assessment was revi sed
on 15th l~oVGtrlbe-r 1949.. This st~ndard rate re"':ained in force
from time to tin'e till it was revised and the revi sed l"~;;'Q (:)1:-
standard rate was published and brought into farce with effect
from ,:1th Saltiter;ber 1970.. Though the standard rates of non-
agricultural assess~ent were revised in 1949 and ag8in ih
1970)no steps were taken to levy non-agriculturalassessment
at the revised r,?,tein respect of certain non-agricultural
plots in Dhule Town... The Collector,therefor e, fixed non- -
agricultur,?rassessment upto 1970g,t a rate prevailingfrot!'
1949 and from 1970 onwards at the rate revised in 1970..
Against this action of thB~Ccllector some of the 12nd holders
filed civil suits and the ~atter is)pending in Civ~l Courts.
The Collector ~!3,s,therefore, requested, clarific2t' on on till
following points :-

1) Whether non-agri~lltural assessment can be recovered
i th retrospective effect in respect of -
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N~t:'! '. . purposes Md on whl.chnon-agr1.cultural assessment~, - _.~~ is fj.xed and levied;
L~ ~,.- <'!'"."::JtJ¥o. " ,) 19,nc1swhich are un8uthori sedly converted to

~\" J 0'- ,..'":oo~~:o non- agio icultural purp ?ses an~ no :t;°n-'J,griculturalR y aSS8SS'21enthas been flxed anc levled..
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2) vfuetherprior notice to concerned persons is
necessarY..

L>- 3) ~~ether t~ey should be hesrd and an order in writing
be p-::ssed' in each individual case..
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2. So far as point No. l(a) is concerned,even under the.
provis:Lnls of the L;and Revenue Code, 1879 the leg-eelpost tion
Was th'J.t the assuss""Q...rJ.ts fixed at a survey settlement do not
cae.5e t.o be operc~tive at the expiry of the period of gu'?,rentee
unless an.d L'.ntil they are revisec,. In the 9re.sent c,::se in the
C'2se of those r;on- ['3ri cultur""',l plot holclers wh:Jse gU-'1rrwtee
i)eri o,-1s h,'ve ?xpi-r>ec1 but the non- agricultural assessrrent was
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not levied under the r;",tes revised in- 1949, they will be
lisble to 0q non-8.pricultu al assessMent 3.C the ~ates at, " - , ~~- --, ,. .

whic they Ivere :)3.ying befor (3 the expiry of the guarmtee
p8rlOC!~ Al'tl10Ugh- the stpJ-lclarj ra.'Ge-oT non-agriculturaL- 0 , '0 J1 ° . 0
3SSeSS~Gnt 'lI2S ~eVlsec, 1.:::1the YGar 19;1:9, S1.n'.~e 1"'8V1SeG assess-
""ent \1/"'.S rot lev:Lcc1 from the date of revi sion] it would" not
be now open to the Collector to levy the rev';"sed assessment
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of the year 1949 in the year 1970 with retrospective effect
frJ~ th3 ie~r 1949. Therefore, in such ca~~s the cOrrect way
wJuld be to revise the n::m-agricultural assess!1'l~'1tin' accordarn e
with the stendarclr-c~tesf:i.xed in 1970 with effect frolT! the
date of issue of de~8nd noticas and so far qS the period

\~

prior to the deMand notices, is concerned, the non-~gricultural
assesS!""!en.tcQu.ld be recovered ?,t the r'J.tes,;.;hichthe occupants
were paying before the expiry of the guarsatee period..

3. As regF.\rdspoint No. l(b), in such c8ses4bothundGr the
prcvisions .)J: section 66 read vIi th 48 of tro Bo".'!bay Lqn,d
Revenue Code, 18'/9 and section 45 rG2d with 115 of the
Hahar",.shtra Lsn.:} Revenue Codo, 1966 it will bo °;,Jen fOr the
Government t~ levy ancl reCOVGr non~3.gricultur~l assGss!r.ent
with effi3ct frc"" the data on which tha non-Agriculturaluse
cO~"'GncGc~ put with the differenceth?t it wOULd be in
accordance 'i~ith the standard r,o~te fixed in 1949 for tr.o 1Jeriod
fr.J!!: the d~te of tro non-Rgricultur;:tl use upto 1970 an:] - -

thercqfter at tta new st~ndard r~te brought into force fro~
4.9..1970.

~

~

-J

..:

-..

.>1

..

4. So far ~s point No. ~ is concarned, therG is no
specific provision of giving a noticG for the pUr)ose of
revising tho n0n~ag:rti.cultural asseSSmGnt to an inclivL'lual
19.nc holc1er and only individual aC"'an4 not~ces for payment
of r<3vi sec' non- agricul tural asse sstnent~ccorQing to thG
stenc1arc.: rata duly publishedw) uld be sufficient.

5. As regards point No.3, it is not necessary un~Gr the
\ provisions of the Act as well as the rules to hear any yarty

and to p 20SS en order as suchin writingXE in inGi 'Ii du ql
cases beforG rewi~~ag the non-agriculturalaSSGS~3nt.
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6. . The Collector, Dhule is, h~vever, infor~ed that in
cases wharG civil sui ts h.-:we been filed by the psrti<3s,-J it is
advisable to await the decision of the Court b0for8 tqking
any action in the s~id cases.

7. The Collectors 8rG requGstec to bring the containts
of this Gircul~r t) th e notice of all concerned fOr inforf!1.3.-
tion ane nocossary actiono

....

J-.

By order and iQ the na~e of the
~)vernor of Maharashtra,

cQ>;Q ~hL ~ .
( G.G.Pandlrkar)

Under Secretary to Government,
Revenue Plld Forests Department.
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