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Non-Agricultural Assassment

Recovery of - from
Retrospective effect

GOVERNVMENT OF MAHARASHTRA
Revenue and Forasts Dejartment,
Circular No, NAA 3172/252162 - L2
. ¥eantralaya, Bombay-300 032

Dated & 26th July 1278,

Road ¢ 1) Letter No. 1972/B.CTS.WS/1383-A, dated 24th August
1872 from the Collector, Dhule. '
2) Latter No, LNA 1386, dated 23prd Tuly 1976 from the
Comrissioner, Bombay Division, Bombay.

CIRCULAR

The Collactor, Dhule has reported that in the Dhule
Town standasrd rate of non-a2gpricultural assessment was revised
on 15th Novaembgr 1249, This standard rate remained in force
from time to time till it was revised and the revised prgte of
standard rate was published and brought into force with effect
from 4th Segtember 1970. Tihough the standard rates of non-
agricultural assaessment were revised in 1949 and again in
1970, no steps were tzken to levy non-agricultural assessment
at the revised rate in respect of certain non-agricultural
plots in Dhule Town., The Collector, therefore, fixed non- -
agricultural assessment upto 1970 at a rate prevailing from
1949 and from 1970 onwards at the rate revised in 1970.
Against this action of the” Ccllector some of the land holders
filed civil suits and the matter is’/pending in Civil Courts.
The Collector ks, thersfore, requested. clarificat .on on the
following points i~

1) Whether non-agriciltural assessment can ba recovered
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i ith retrospective effect in respect of -
THE COLLECTOR ) lands already convgrted into non-agricultural
s eugaR ~purposes and on which non-agricultural assessment
AGEL L 1s fixed and levied;

78) lands which are unauthorisedly converted to

#/ non-agricultural purposes and no non-agricultural

ascsassment has been fixed and levied.
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<. 2) Whether prior notice to concerned persons is
necessary.
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At Yy 7 3) Whether they should be hecrd and an orier in writing
: be pagsed in each individual case.
2 So far 23 point No, 1(a) is concerned, even under the

nrovisions of the Land Revenue Cocde, 1879 the legal position
was that the assessments fixed at a survey settlement de not
caase 1o be cperstive at the expiry of the period of gu=rantaes
unless and until they are revised. In the present cnse in the
casaz of thosas non-z27ri culturnl plot holders whose guarantes
nperiods hrve 2¥pired but the non-agricultural assessment was
not levied uander the rates revised in 1949, they will be
lisble to nay non-agricultupral assessment ac tha rates at
which they were paying befora the explry of the guarantase
S3TIod, ALtaough the standard rats of non-agricultural
FrTaseant was revised in tha year 1949, since revised assess-
ment was rot levicd from ths date of revision, it would not
be now opsa to the Collector to levy the revised assessment
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of the year 1249 in the yezr 1970 with retrospective effect

frorm tha yaor 1949, Therefore, in such caces the correct way
would be to revise the non-agricultural assessmeat in accordar e
with the standard ratss fixed in 1970 with effect from the

date of 1lssus of dermend noticaes and so far as ths period

prior to the demand notices, is concaernad, the non-agricultural
assessment could be racoversed at the rates which thae occupants
wers paying besfore the cxpiry of the guarsiatee period.
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;A As regards point No. 1(b), in such c=2secs both undar the
prcvisions of section 66 rsad with 48 of the Bombay Lang
Revenue Code, 1372 and scction 45 read with 115 of ths
Msharashtra Lend Revenue Code, 1966 it will be open for the
Governiignt to levy and rscover non-agricultural assessment
with effect fro™ ths dats on which the non-agricultural use
co™™anced but with the 4if ference that it wouid bg in
aceordance with the standard r-te fixed in 1249 for tio pericd
from the dats of the non-agricultural uss upto 1970 and
thernwftar ot thie naw standard rate brought into forcas from
4,9.,1970.

4, So far a2s point No, 2 1s concerngd, thare is no
spaecific provision of giving a noties for tha purnoss of
rovising the non-agricultural assessment to an indiviiual
land holder and only individual demand notices for payment
of revised non-agricultural assessment according to tha
standard rate duly published would bs sufficient.

5. A3 ragards point No. 3, it is not naecessary under the
provisicns of the Act as well as the rulas to hzar any narty
and to pass an order as such in writing Xx in in@ividual
casas baforce reviisimg the non-agricultural assasgmant.
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6, ° The Collector, Dhule is, however, inforred that in
casgs whers civil suits hnva been filed by the partiss,it is
advisabla to await ths decision of the Court befors taking
any action in the s2id cases.

7 The Collectors =2re requastsd to bring the containts
of this Clrcular t> thae notics of 311 concernsd for informa-
tion ancd necassary action, )
By order and in the nama »f tha
Goevernor of Maharashtra,
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(G./G.Pans 1?&31-)
Under Secrstary to Governhent,
Revenus =nd Forssts Denartrant.
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