Setting up of the State Human
Rights Commission in Maharashtra. A

GOVERNMENT OF MAHARASHTRA
Home Department,
No.HRC-1098/378/Pol-14
Mantralaya, Mumbai 400 032, Dated the 15th January 2000.

Read: 1) Protection of the Human Rights Act, 1993.

2) Letters No.40/1/CH/NHRC-94 dtd. the 4th October,1994 and
18th July, 1995 received from the Justice Ranganath Mishra,
Chairperson, N.H.R.C.

3) Letter No.5011/70/96-HR dtd. the 7th Sept.1996 received
from Ex-Home Minister, Govt. of India, New Delhi.

4) Letter dated 18th January, 1999 from Home Minister,
Government of India, New Delhi.

PREAMBLE:

The issue of promotion and protection of the Human Rights of people
in a civilised society is a matter of prime concern for any progressive
democratic Government. Inspite of various constitutional and legal
safeguards and institutional mechanism for upholding the fundamental rights
of the people yet a number of complaints are received about deprivation and
infringement of human rights, perhaps due to various socio-economic factors,
new stresses and pressures that are threatening peace and stability of our
society at large.

RESOLUTION :
I
In view of the above factors and considering the recommendations
made by the NHRC and the Government of India, the Government of
Maharashtra has now decided to set up a State Human Rights Commission in
the State in accordance with the provisions contained in Chapter V,Sec.21
of the Protection of Human Rights Act, 1993.
A The State Human Rights Commission shall consist of;
(a) a Chairperson who has been a Chief Justice of High Court
g (b) one Member who is, or has been, a Judge of a High Court
73 (c) One Member who is, or has been, a district Judge in that State;
(d) two Members to be appointed from amongst persons
? 4 AN 20 ‘having knowledge of, or practical experience in, matters
PRIV €Uy ‘relating to human rights.
e |

OQ/ 3. The headquarters of the State Commission shall be at Mumbai.
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4, Powers and Functions of the Commission

The State Human Rights Commission may inquire into violation of
human rights in respect of matters related to any of the entries enumerated in
List Il and List lll in the Seventh Schedule to the Constitution (as per
Annexure-l).

Provided that if any such matters is already being inquired into by the
Commission or any other Commission duly constituted under any law for the
time being in force, the State Commission shall not inquire into the said
matter.

The powers of the Commission will be as per details given in
Annexure-ll.

8. Appointment of Chairperson and other Members of State
Commission.

The Chairperson and other members of the Commission shall be
appointed by Governor in accordance with the provisions contained inSec.22
of the said Act. Accordingly Government apprcves the constitution of the
following Committee for making recommendations for the a term of five
years from the date on which he enters upon his office or until he attains the
age of seventy years, whichever is earlier. appointment of the Chairperson
and members of the Commission:

(a) Chief Minister Chairperson

(b)  Speaker of the Legislative Member
Assembly

(c)  Deputy Chief Minister Member

(d) Leader of the Opposition Member

in the Legislative Assembly.

ie) Leader of the Opposition Member
in the Legislative Council.

Provided also that no sitting Judge of a High Court or a sitting district
judge shall be appointed except after consultation with the Chief Justice of
the High Court.

No appointment of a Chairperson or a Member of the State
Commission shall be invalid merely by reason of any vacancy in the
Committee.

6. Term of office of Members of the State Commission.
1) A person appointed as Chairperscn shall hold office for



2) A person appointed as a Member shali hold office for a term of
five years from the date on whizh he enters upcon his office and shall be
eligible for re-appointment for anothsr term of five years.

Provided that nc Member shall hold office after he hes attained the age
of seventy years. |

3) On ceasing to hcoid office, a Chairperson or @ Member shall be
ineligible for further employment under the Government of a State or under
the Government of India.

¥ Member to act as Chairperson or to discharge his functions

in certain circumstances.

1) In event of the cccurrance of any vacancy in the office of the
Chairperson by reason of his death, resignation or otherwise, the Governor
may, by notification, authorise one of the Members to act as the Chairperson
until the appointment of a new Chairperson to fill such vacancy.

2) When the Chairperson s unable to discharge his functicns owing
to absence on leave or otherwise, such one of the Members as the Governor
may, by notification, authorise in this behalf, shall discharce the functions of
the Chairperson until the date on which the Chairperson restmes his duties.

8. Terms and conditions of service of Members of the State Human
Rights Commission.

The salaries and alloweances payable to, and other terms and conditions
of service of, the Members shall be such as may be prescribed by the State
Government.

Provided that neither the saary and allowances ncor the other terms
and conditions of service of a Member shall be varied to his disadvantage
after his appointment.

9. Removal of a Member of the State Human Rights

Commission.

The removal of the Chairperson or any other members of the State
Human Rights Commission shall be as per provisions contains in Section 23
of the Protection of the Human Rights Act, 1993.

10. _Creation of staff for the State Human Rights Commission.

Government is pleasec tc sanction the creation of the following posts
on the establishment of the Commission.

1) Superintendent 1



2) Assistant 1

3) Higher Grade Stenographer 9%
4) Lower Grade Stenographer 1%
5)  Clerk 2
6 P eon ‘ 2
7) Driver 2

(*) out of these posts one post shall be that of Marathi Stenographer.

Additional charge of the post of Officer on Special Duty, State Human
Rights Commission shall be given to Principal Secretary (Appeal & Security),
Home Department.

The State Government shall also make available such police and
investigative staff under an officer not below the rank of an Inspector General
of Police and such other officers and staff as may be necessary for the
efficient performance of the functions of the State Human Rights
Commission.

10. Human Rights Courts

For the purpose of providing speedy trial of offences arising out of
violation of human rights, the State Government may, with the concurrence
of the Chief Justice of the High Court, by notification, specify for each
district a Court of Session to be Human Rights Court to try the said offences.

11. Annual and special reports of the State Human Rights
Commission.

1) The State Human Rights Commission shall submit an annual
report to the State Government and may at any time submit special reports
on any matter which, in its opinion, is of such urgency or importance that it
should not be deferred till submission of the annual report.

2) The State Government shall cause the annual and special reports
of the State Commission to be laid before each House of State Legislature
with a memorandum of action taken or proposed to be taken on the
recommendations of the State Human Rights Commission and the reasons for
non-acceptance of the recommendations, if any.
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These orders issue with the concurrence of Finance Department Vide
No. 75/2000/Exp.4, Dated the 13 th January 2000.

By order and in the name of the Governor of Maharashtra,

(K.S. 'SL%; Y
Joint Secretary,Govt. of Maharashtra.

Home Department.

To,

1) Secretary to the Governor,

2) Secretary to the Chief Justice, High Court,Mumbai,

3) Private Secretary to Chief Minister,

4) Private Secretary to Deputy Chief Minister,

5) Private Secretary to the Ministers of State (Home),

6) Private Secretary to All Ministers / State Ministers,

7) Director General & Inspector Generals of Police, Maharashtra
State,Mumbai,

8) All Special Inspector Generals of Police,

9) All Police Commissioners / Superitendent Of Police,

10) Accountant General, Maharashtra State, Mumbai / Nagpur,

11) Pay & Account Officer, Mumbai, .

12) Residential Audit Officer, Mumbai,

13) All Divisional Commissioners,

14) All Collectors,

15) All Chief Executive Officer, Zilla Parishad,

16) All Secretary, Mantralaya Department,

17) Registar, Office of the Lok Ayukta & Uplokayukta Mumbai,

18) Secretary, Maharashtra Legislative Secretariate,Vidhan Bhavan,

Mumbai,

19) Secretary, Maharashtra Public Service Commission, Mumbai,

20) Director General, Directorate of Information and Publicity, Mumbai,

21) P.A. to Addl.Chief Secretary,{ Home ),

22) P.A. to Principal Secretary (Appeal & Security),Home Deptt

23) P.A. to Principal Secretary (Special), Home Deptt., Mumbai,

24) Select File.



ANNEXURE - |

-

FUNCTIONS OF THE STYATE HUMAN RIGHTS COMMISSION /_“\

i) to study, investigate and review all matters relating to the safeguards
provided under the Constitution and the Laws for protecticn and promotion of
Human Rights of all sections of the society, and make recommendations on
the steps necessary for effective implementation of the sefeguards provided
for this purpose;

ii) to study and review existing Constitutional and Legislative orovisions
relating to the preservation and promotion of Human Rights, and recommend
amendments thereto so as toc overccme any lacunae, inadequacies or
shortcomings in such legislation;

i) to recommend enactment of new laws, as mev be considered
necessary by the Commission, to further strengthen the legal framework for
protection and preservation of human rights of all sections of society;

iv) to look, suo-motu or cn complaint, into matters relating to deprivation
of human rights; non-implementaticn of Laws enacted to provide protection
and prevention of violation of Human Rights; and non-compliance of policy
decisions, guidelines, or instructions issued to ensure the protection of human
rights of the citizens;

V) to inquire, suo-motu or on complaint by the victim, cr any cne else on
his behalf, into specific complaints of violations cof the civil and political
rights, abetment thereof, or negligence in performance cf duties connected
therewith;

vi) to undertake special studies and investigations intc <pecific areas and
situations which in the opinion of the Commission, are specially sensitive
and/or prone to violatiors of human rights, and rake report and
recommendations to the apgrcpriats authorities;

vii) to conduct promoticnel and educational activities with a view to
disseminating human richts [literacy and promcting a contextual
understanding of the human righis situation in the country anc enhance
respect for human rights and dignity among all sections of the society and at
all levels of the administrative system;

viii) to devise training and crientation programmes for members of the
administration and the publiz;

ix) to study and make recommendations in respéct of the system of
criminal administration and oarison reforms etc., which may be relevant in the
context of prevention of viclation of human rights;



X) to study international covenants and instruments relating to human
rights and recommend any measures that may be considered necessary to
promote greater understanding of them among all sections of the society and
administration;

xi) to advise the Government on measures to promote understanding of
the human rights situation in the country and suggest action, if any, that
needs to be taken in order to comply with the provisions of the convenants or
declarations or relevant international instruments;

xii)  to establish channels of communication with National and International
Human Rights organisations;

xiii) to undertake or sponsor research programmes on human rights
matters; and -

xiv) to perform such other duties as may be provided by the law and to
perform on its own or on the request of the Government such other functions
as may be necessary for the promotion and preservation of human rights in
their larger indivisible form.
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ANNEXURE - Il

r.\r

POWERS OF THE STATE HUMAN RIGHTS COMMISSION a

i) To ask for information ard reports from the Central and State
Governments, and their authorities and organisations whc shall ensure that
the required information is made available without any delay .

ii) On receipt of any com:plaint of alleged violation of human rights by any
functionary of the State and Central Governments, the Commission may call
for a report from the concerned authority, and the concerned authority shall
furnish the same without any deiay.

iii) The Commission may appoint Sub-Commissions of its members, or
Sub-Committees of its officers, to enguire into cases of human rights

violations or for purposes of study of any specific problerns or situations in
the Human Rights field.

Such Sub-Commissions or Sub-Committees in the discharge of their
responsibilities shall have all the scowers of the Commission. Thney shall,
however, report their findings ic the Commission, and their reports or
findings shall not be deemed to be the reports or findings of the Commission.

iv) The Commission shal have the power to co-opt as members of any
Committee set up by it, such number of persons who are not Members of the
Commission, as it may think fit. Any person co-opted on any Committee
shall be entitled to receive such allowances or sitting fees as may be
prescribed by the Commissicn.

V) For purposes of conducting enquiries into complaints and allegations of
human rights violations, the Commission may be given the powers of a Civil
Court trying a suit and, in particular in respect of the following matters:-

a) summoning and enforcing attendance of any person from any
part of India and examining him on oath;

b) requiring the search and production of any document;
c) receiving evidence in the form of affidavits;

d) requisitioning any public record or copy therecf from any court
or office;

e) issuing commissions for the examination or witnesses and
documents;

f) any other matter which may be prescribed by Rules.



With respect to (a) above it may be useful to stipulate that the
Commission will ordinarily take evidence in the form of affidavits, because it
may pose serious difficulties and cause considerable inconvenience to have
persons from all over the country coming to Delhi to depose before the
Commission.

vi) The Commission may be given the power to formulate rules of
its business, with the concurrence of the Government.

vii)  The Commission could be given the power to evolve and adopt
its own procedures subject to the broad principles to be enumerated in the
Act and these could be as follows:

a) On receipt of a complaint of an alleged violation of human rights,
the Commission shall call for a report from the concerned authority within a
stipulated period;

b) if no report is received, the Commission may proceed to enquire
into the complaint, if it is otherwise satisfied that such enquiry is called for;

c) if on receipt of the report, the Commission is satisfied that
action has been initiated before a competent authority, it may drop the
complaint and advise the complainant to approach the concerned authority;

d) if even otherwise, by the nature of the complaint, the
Commission is satisfied that it does not fall within its purview, or an
alternative remedy is available, it may ask the complainant to approach the
competent authority;

e) if the Commission is satisfied that an enquiry is called for, it may
proceed further to enquire into the same;

f) upon completion of the enquiry if the complaint is found to be
established, the Commission will prepare its report containing its findings and
recommendations about the action to be taken against those found
responsible, and transmit it to the concerned authority, under intimation to
the Ministry of Home Affairs in the Central Government, with a copy to the
complainant or his representative;

g) if the complaint is found to be false, the Commission may, apart
from dismissing it, recommend action against anyone found to have
deliberately misled the Commission or filed a false and mischievous report;

viii)  the Commission may make an examination or hold enquiry in
such manner as it deems fit, and, it will not be bound by rules of evidence;

iX) where the Commission considers appropriate to intervene in any
proceedings in a court that involve human rights issues, it may do so subject

10



to such conditions as may be imposed by the Court conducting the
proceedings; \\/
/
X) the Commissicn may be given visitorial powers over jails,
prisons and other detention centres;

xi) the Commission may have powers to grant immunity from
prosecution to any person whose testimony or evidence in any other form is
considered by it to be necessary.

xii) the Commission may be empowered to seek assistance of any
department, bureau, office or agency of the Central Government and/or the
State Government including their autonomous bodies, in the performance of
its functions.

xiii) the Commission shall not entertain any complaints in the
following cases :-

a) incidents that may have occurred before a period of twelve
months from the date of complaint;

b) if the allegation is aiready under investigation, or sub-judice
provided that if the complaint is about undue delay in investigation the
Commission may call for a report from the concerned authorities, and take
further appropriate action;

c) where a competent authority certifies that it is not in the interest
of national security or public order or on any other ground specified in the Act
to provide any information or docurnents to the Commission;

d) any matter which is in the purview of any of the three national
Commissions viz., for SC/ST, Women or Minorities or which is under
investigation of any other Commission;

e) in any complaint against Armed Forces of the Union, the
Commission may forward the complaint to the concerned authority and call
for a report of action taken thereon.
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