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,.,40.13 ,(i) 4s per provisions of the T13h~HrJshtrc. L3nd:~venue, Code,
19 ~~ .,n d t h e 'r"'r.>h~-r~c:h t -r., Lr.>""'d D""' en ue (Co "' ver C: 1

'
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nOTI-3griculturc.l 3ssessment) Rules, 1363, prescribed thereunder,
permission is requ~red for conversion of use of lc.nd from one ~
P " rpo c:e to "n ot h er D U'- ~ O.L

~ t h e H~hr.>-r~hc: tr " Lr.>nd Rev pn ue Ru~ e c:- '-' ...,, ".1--. -- . C1 ~ '-' n.., '_..I ~ ;.1' , .. -- ., ..., ..
1369, specifies the form in which such permission mc.y be 3pplied for.
Under Bection 44(3) of the Code, the Collector is required to give 3
d .. " ' l' .1- . ~ .. t ' .

90 d
" t '

.eC1S1on on C.D C.pp_1c3Llon lor converSlon W1 D In' c.ys lrom .0e
re'ceipt of the 3pplicc.tion. 4fter due enquiries, he mc.y either gr~nt
permission or refuGe it.

(ii) The sanctioning suthority, th3t is, the Collector or the
sub-ordinc.te Revenue offic"'r to ~.<Jhomthe power may be delegated by
the Collector, usuc.lly obtsins c. report from the Circle Inspector,.
concerned. Toe Circle Inspector is expected to verify the p~rticulcr.'
given in the applicc.tion by making an on-the-spot enquiry. In rJre3S
cmfij~-.by the metropDlitan regions of Dombc.y, Poono 3nd l\iagpur,. the
applications are also referred to the to~n planning outhority as
pc r in st ruct ions cant c.ined in Gave rnmcnt Besol ut ion, Reven ue and
Forests Department, No. H44-1063/2543-C, dated the 6th Februc.ry 1970. ,

(iii) On receipt of the remc.rks of the Circle Inspector c.nd the
town p13nDing c.uthority, the ~ompetent c.uthority decides whether
permis sion shml1lt' be grsnted or refused. The ssnction f~r conversion
~s invariably subject tovc.rious c~nditions prescribed in pursuance
of Rule 4 of the f'-1aharc.sbtrc.,_Land "Revenue Rules. 1363.I

(iv) The spot eD0uiries by Circle Inspectors delay san~tions.
and give scope for corruntion. Nevertheless, \.<Jhile admitting that th~
these en~uiries delsy ssnctions c.ndcc.usehc.rdshipto the public, su
such enquiries 3re sought to be justifiedon the following gr~unds.

(
.,

)
A PC~C:~n ' m" y' "l ) ~ y f~~ n~n~"O r1

'
cu l tur '~1 P~ r'm 1'~C: l

'
On'~~ t ~ r,'.1 "j .""-,""'-1-- . "'. -'" 1.-- -u- _.J-- -"0 - ..'- "t.,...,~, -- .:,.L. ,10:,

mc.king construction on his plot, not observing even'
the builning regolGtions.

.. I"""'"

(b) 4n applicc.nt MSY produce fc.lse plc.ns showing 3n
. t . ti .Q; . e: 1 d . L' PI" ,,-'3 th .Jl'1ncorrecpos l on oJ. D1..., _an 1D LDe .:,n ,:,nu --us ~

misguide the 3uthority rith c. vie\>! at getting the
non-agricultural permission in respect of the lc.m for

, \.JhichhecQuid not hsve got such pE.:trmission on
3ccount of the sitE13tion of the plot or deficiencyir
the st0n0~rd~re3 below that prescribedby the
building regulstions, etc.I
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(~) 45 TG;ords ~lning rGgul~tions, it VJillbe seen from

Rule 4l1) (e) of Ule :ohoroshtrs Lond Bevenue Rules thot the
sODction will i~voriotlyrequire thot the strucfures ore constructed
in occcroGYJce\'>Iith the plODS opprovE:.d by th'eoppropriote outho-
rity. It is ooly io csses in which the plonr ore to be opproved by
H l'll~cr e f ~n C h"" y "".Lc: .1..h~.L t h e '<::~nc t i on l'n"; ,-:>"Jt h o Y'l'+ y 1'", Y'eq "Jl

'
r '-"d tov_,..., t, -.J ... .. ..., ,., L ~ l l .,. ~ --I.. .~.- --0 ,-,,,, -- - I.- ~'.. ... r.

IGY OO\-.]YJcODnitions \-.]ith !£'''ference to schedule 11'1 of the ['loho-
roshtrs 1000 Bevenue Bules, 1~6~. For this purpDse, .itmay be
Decessory to r~quire the opplicODt to furnish plODS of the proposed
st ruct urps sl')ng \-J,itib: the op rov3l of the oppropriate, authorities.

~Wh€ther or Dot 0 structure hos been constructed iD sccordoocp witb.
/I to.e buildiDg regul~ti:'JDs con be verified only after the structure Tt!'

. cO~Ple~;d..o q.,p~t eDqqiry corried Oqt b~. f~Ony c(D)Dstruction t.")l~i''''
J.:;>.L.ca. 1", 01. no u~e. .-

. (vi) Under Rti.1le 4(1) (e) of the Hahorashtr!1 Land 'ReveDue RUles,---
1 '169 l

'
n "''''''' 6''''<:: l'n'.ih l

'
c h t he 1~""" OV 1' <::1

'

one:: A
,'"

C h"' Dt e'", ':! 0 4. t h e TIomt ..,y Hl'O'h:::; ", - '.1- ..,~ -- w.. -- -- ..J- ~. .,~ .1 ,1. '- '-- La .- -' ... 0".
\-Jsys '4ft,.. 1955 ore not iD rorce, the sr-mcti::miDg 3uthority is also
required to loy dO\'liDcODditioDs toking iDtO account the provisioDs
0 ,'" .: c h ed " le II Of t he e::"'l

'
d Rul e e:: F o """ .Lh l'e::

pU 'I" Do <::e t h e <::.."nc.Li onl'n"..1 ~ -- '--'- - -- ~'" - - ~. . - L.-- ~ - -. ~.. ... ~,..1,-L .' nO

authority is expected to rerer to the villag~ mop of thp relevant
areo. In cose the plot folls withiD the control line, DOD-ogricultur~l
permission should be given subject to the prescribed miD1mum
d' t b ' , ... ' d

' ..

lS ~nceelDg malnlolne .

(vii) The ohsVJer to the argumeDt thnt a person moy apply ror
non-agriculturol permissioD oftpr mnking cQDstruction on his plot ."

l'e: t h.., t detectl '
o n ~n~ 'I"ep " rt O'f "'n~ ut h o T' l'c:: e~ U<::e e:: Or l..,n~ l"e:: D~Y' t

'

or"~ 1 ' . -- ,,--u -' ') - "' ... - ... u ~,~ - -, u ~ ,.,1-
routine \'lioI1k of villoge officers ODO is Dot CODDscted iD ODY \>jay
\oJith Don-ogriculturol 3pplic::tioDs. Besides, the opplicant is required
tp ..,ff l

'
rm l'n .Lh e .. lic ..,.Ll

'
on l'.Le: e l.'" .Lh." t he h~e:: no.L

ut the ''''n~ t
- -- l , 3PP _.,L,. l~ -.1 L ,' ""'I~ -- L P -.. u a

non-ogriculturol use olreody. Fdrther, oftsr the grnDt of DOD-
ogriculturol p~rmission ond while the intimotioD thr-reofis being
sent to the villoge officers, it should al\-Joys be possible to require
the Circle IDspectorto visit the site imroediotely ODO Dhe~k up
\>Jhethpr the chonge of use hos beguD prior to the receipt of permis-
sion. It \>Jos also noticed in the cose or KalyoD Toluko \4ihere the
non-ogriculturnl 3ctivities are quitp heovy thot the omouDt impQsed
qy \-Joy of fine for storting the Don-ogriculturol use before the
permissioD 'wo~ nil.

(viii) One of thIS objectives or Government iD provic1iDg for prior
perml 'e::e: l

'on l
'n .L

Lh~e::~ C~<::e<:: ie: .LLO e::ee th..,t n0n_"'cr~ l
'cultUT''''1 .,e::e:: ee::e:: m~nt'. ~~ -- . _.."'~, .'~ ~ . ~ ... " co - ''-'-- '''''0- - -,'.'- .,\~... ' "'--

is octually levied from the d"te the lond is put to Don-ogriculturnl
use. Coses iD \-Ihich l:;nd J13Y be put to DOD-ngriculturnl use before
suci'! permission is grGDted cnn be ol?slt \AJith under Rule ~ of the
K?horoshtrn Lond R€venue Code Rules, I~E9.

,(ix) The ror'm prescribed under Rule 3 of the l'1.'?hnrashtro Lnnd
Revenue Rules; 1~6~, requires the opplics,nt to furnish 0 certified
copy of the record of rig.hts in resp"'ct of the lond, os it exists ~t I.-t1e
time of. opf>licr;tion ond also 0 sketch or ~ loy-out of the site in Q'<U:>St10P
showing the 10cstioD of thp proposed building or other \AJorks for
which p""TmissioD is sought ond thG Dearest roa4s or menns of access.
The eX!1ct locr;tion of the opDl icont '3 lond con be determiDed \>jith
reference to the p:::rticulsrs'given iD the certifipd copy oDd the sketch
checked \-Jith referPDce to the mops ovoilable \-Jith the sODctioDiDg
suthority.,The correctness of the informotioD furnished by thp
opplicsnt sbout locat~on of ~oods, electrical high trsnsmissi~DliDPS,
occessitility, etc. con olso br- ch~Ctre-d with refere'Dce to the maps.
4ccording to secticm 44(2) (c) or the Mnhor~shtro Lond Revenue
Code, 196E, the sonctioning outhority moy refuse permissi0D:

........,
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(s) If it is necFss"\ry to 00 so to sr.:cure the public hr-31th,
~~fr-~~ ,! ~nrl C ~n v hn l'~n c ~. . ~
~-'- - L,'h". '-"c. 1;5.-",,-. ", . ~

(b) If the contempl.-,tr-d USE is contr-;ry to 3ny schr-me for 3
plonnr('1 o'ro_v('lapmcnt of 3 villsgE'; to\AJn or city; 3nd

(c) In C'iS(3S \Ajher'" l:::.n"1 is to be used for building sitr-s in orde
to s~cur(' thc,t thE' dimensions ,~rrongc-ment 3no 3ccesslbi1ity
of the sit(:Os ~re 3dequstp for thE' hp-;lth 3no convenience
of thp occupiers ~r 3re suit~'::le to the locolity. .. ,. - , -

-'

..
~

(x) 4ppllcotiot1s \Aihich m3Y h3ve to be: rejecten hsv ing r:-gord to
consider~,ti~ns mentionr.:d 3t (ix) (s) \Ajould norm311y be those where
the spplic-;nts \Aj3nt to construct structures for non-rE'sidentis1 .

purpo~eswuch ss shops, cin~ms hous~s, f3ctories,Gtc. Such C3ses
m3Y require G spot enquiry. .

(xi) Z\'s rr-gsrds(ix)(b), the Gpplicotions m3Y h:-,ve to be referred
to the 3ppr6pr~3t~ tw~n planning Guthority, in Gccord3nce with the
instructi'Jns contsined in Governmr.:ntCirculsr,Revenue end Forests
Deportment,No. N44~ lOE9/2543-C, doted the EthFebru3ry 1970,when
necE'ssery.4s per these instruction~, onc~ the pIons become s1!..Gtu.
-torily operGtivc, it will be for the soncti~ning 3uthority to ensure
conformity \Ajith the' pIon's on the bGsis of the notified plsns \Ajithout
the 3pplic~ti~ns being required to be ref€rre0 to the plsnning
3 ut hor it y.

(xii) The considerations specified at item (ix) (c) relote to
observstions of building regu13tions. This mstter hGS been deslt
with esrlier in sub-psrs (v).

. (xiii) It ~s thus clesr th3t, for the purposr- of 3scert3ining the
circumstGnCes in which perm~ssi~~y h3ve t~ be refused, it is
not nece--sE?ry to c3rry out 3 spot enquiry in every cose, It is,
therefore, recommEnded thst nspot enquiry shn1l1n rr.: nispensed

- with except in cases \Jh r.: h ~D 1 icont \AjGnt-= ..1 structures
for noh.-l"'eSLen 131 purr"oses-# Even in_such .cnsr.:s, spot enqLllrle!
would not Co rJl~c€sssr~wherc development DIems exist 35 sucn 111,'1

.would iud --, e . Lne sress reserve- lor commerc131 3n. In ustri
construction", . "- -

(xiv)8esi('1es spot enquiriies, there 3re two other items which "ioo
csn be dispensed with:

(3) tn mllnicip31 .sre3s, the Collector us.uslly sanctions !!I l~y-
out \dthout 3t the ssme time giving permission for non...
3gricul tursl use, . '11he permls sion lor non-Ggricu1 tur .

use is ssnctioned subsequpnfly on the bosis of the pIon
of the structure,pioposed .to be constructed on e3eh
individu31 plot.

(b) When p9ymission for non-sgriculturnl use is sGnctioned
with rpfr-rence to the p13n for 3 p3rticlJl~,r structure, no
31ter3tion therein is 3110\~ed \Ajitb~'ut the D€l"'m1.[.;[-:ion of.
the Collector. ... -

C:~'"'V) In municip31 31:'e3S, the primary respensibility for ensuriDg
conformity \~!ith the plsn for 13nd use snd building regul-;tions

. woul(l be that of t r>e murjicip31ity. Thprefore, it should ~ot be
. necess3ry for the Collector to s3nction t~e 13y-out ot 311. He m~y'. - --

P.T.O.. , "
---
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s3nttion permission for non-sgriculturol use only on thE b3Sis of
3 lsy-out approved by the municip31 3uthority. It should be
presumed thst the municipality will regulste building construc-
tion 3S ppr ap1:)rovpdplans and regulntions and will rot depend on
the Collector for the enforce~ent of plans for Isnd use rmd build-
inrg1'-.rb-gLllstions.TL~e duplication rEsulting from the Collector first
sc-:nctioningonly Jhe lsy-out and then giving permission for non-
.3gricultursl use on the bssis of the building plsn, results in delsy
snd ibconq,enience to the public and ,,,,idenstbe scope for corruptio.Q.

It wou~d, ~herpf?re, ~e d~sirabl~ ~o eliminste ~his duplicntion b\
cle3rly stIpulatIng toat In munlCIpsl 3ress toe revenue
BtJtharitiGs~'ma,-rel' on the municipsl suthorities for the enforcemant ,-.,.'z--

-~ plr.ns 1" _an. use rmd buil. lng refj _3 Ion@.-snd fh.e:rt11€y msy"'" -:-

"'-deal with 3Ppl:[cst:i'orrn'l'or ~ermislson-fornon-sgriculfur31 use only wi.
rf'ferance to the 'other considerstions specified in the relevsnt section; -'--
fo~ .th~ ~~h~~~ shtr~ L~n d Rev~n ue Cod~ ~n~ ~h e

~~ch~~~

L~ n~ Revenue- - --v l"Ji'.'-..C'.l__.1 ,.1 "' ... "'-- .- ..1--11 L, ' ..I_,.I~...L_..I Cl-U -

Rule 5 . . . J

(xvi) 4s reg3rd! 3dditions 3nd slternstions to the spr-roved

{

pr3n of (3 structElte, it is clec-:rly for th.e municipsl suthority
to ensure thot the building regulstion~ c-:re observed. Once.
pe ~ m~~c ion .L~ or n on~~~~ I

'
Cu

'

ltu ~~ 1 U c~ h~c b pcn ry~~n t ~ d '

by t h e r ~ ve nue''-"- ;:>~ -- ' -- - Ufj- - _C.I ~".._,.I~ ~,-- fj,..L- -. t'" "-

3uthority with referenoe to c-: pIon, it should Qot b~ nec~ss8ry for tITe
1>..sp.plic.8rrt: .to sppro1!lch the rEvenue suthoritY'"1g~iD bec:iuse -:")e proposes
I' to change the plc-:n. For sny chaT1ges in the 111sn, ,he should be

ijtreq'ui:red .to obt3in . fhe approval of the. municipal 'Guthoritiesonly.

M80~UTION:-

.Governme nt hsd und e r it S con s ide rat ion t hp, f ollo\rdng re commedn8t ions

in regard to the procedure for grant of Non-4gricultursl-Permission, made

in t he Be port 0n t ' R
. t . -'" '1- I , t . ~,~ . . t . .

De .eorgr:1DIS3 Ion 01. !aosraso ro "lumlnls rOulon.

~G (1) T~1e present prGcJ.i-ae nf spot: eQqJ.J.jr..2...Jhrough the Circle 8t~ff
. prior to the grsnt of Non-4gricultursl-fermis~ion should be

d is pe n s €d wit h ;
... (

In Grpos where there is.c-: municipsl Counci~ior Corpor3tion
which undertskes the reponsitility of enforcing building "

regulctions, it Ebould not be necessary for the Collector ~lso
to sc-:nction the loyout, and -~\12)

i ' . .

(

~

~

I

4s c-: corollary, sll spplicstions for sdditions sn6

r al te rnat ion s tot he GPP

,

r ov€d p.lan ShOUld

,

slso be hand led
'v. by the l'1unicipsl Counc11/CorporQtioD 'Aiithin their

jurisdicti'Jn and -the Cpllector should h.:we nothing to d~
. . it. ' .

I~ regard to these recomrnendr.tions G\1)vernment hss decided ';::,

1Nith

~ .rid ,,:it:-s-

in the following psr~grc-:phs.

2. Governme'!t b1S decided to sccept the rec()mmendation referred to ~t
~VJ . .~ ..

(1) wn pc-:rs 1 above. T!:1erefore, hereafter, in the csse of applic'1tion

for grsnt of Non-4eSiicl:iltorc-:l-Fermission, it should DOt te necessc-:ry to
,

rr,ske sp0t'~nnL1iry prior to the grsnt of Non':'4gricultural..Permission 3nd slJch.
. , ,5/.

~

,

....- . -...

-
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such enq~iry sh~uld be dispensed with.

~f~e r Lh E Nnr_ftg~4c"l~ u~~l-Pe~micc l
. on 4 s ~~~n t ~ d ~" d Wh ilehl.- L L -' . ~"J '1 -+-.L \ L -' ~~ --.L 6-,.1_- '" , -.lU ---

the tntiJlati~n thereof is bei!Jg se!Jt to the village officers,

the Circle Inspector should be directed to visit the site

immediately a!Jd check up wh6the~,the cha!Jge of uSe has beiu!J
/"" @), ~'. ~ ~h r~. ~ ~ . c. np_~or L') L,,€ _ec, ~pt 0.1 p~rrr115~~0__. . ~----.

It is true that where the applicant wants to build

the ri

( \

structures for !Jo!J-residential use, spot enquiry prior to
.

gr~nt of Non-4gricultural-fFI ission is necessary. H~,\-Ieve r.

even i!J such cas.-=s, spot @lt1quii."Y\-Iould not be necessary,
~.. -"

~here 'developDient plansk xist and t he ~ ppl icat iO!J f or gr~;!Jt o'f~

Non-4gricultural-Permission is in ,3,ccordt'3!Jcp with such:
.,;", ;;-

dev~lopment pla!Js. \
'I I

at I, ~

~I;U

Ii

~"". Government has, decided to ac~ept the recommend~tio!J

(2) i!J para 1 atove'. G~vernment is therefore, pleased ~o

d
.. t t ' L.' ; t ,. . . 1 C .l /., ~recnaL ~n areas WDere Dere ~s a murnclpa OL1!JC1-

Corpo!'atio!J which unriertakes the reponsibility of. eriforci!Jg 11

bUilding regtllatJons, the Reveoue authorities need Dot sanction I)
/"t he layout," I

(I
'J4. .. GovPI'!Jme!Jt hl1S l11so decided to accept partially the

recomme!Jdation at (3) in pl1rl1 1 l1bove. In this respect Government.

is pleased to direct- thatl111 applicl1tions for 3dditio!Js and .,

alterations to the approvrd pla!J not involvi!Jg change of

purpose, sh-;Uld b~ ~dl(1d by the municipal Cou!Jcil/Corpor3tio!J 11_-.

(

,I

withi!J their jurisdictions ana that it sh:mld !J')t be neC€SS~HY' I

t...9 obtain 3pprov3~ of the 'Revenee authorities for such r:dditiO!JS\ .

~3Dd alter3tions. H0wpver, under the provisions of Sectio!J 44(1) :,
lb) of the 1'1ah3rashtraLl1nd 'Revc!JupC~e, 1366, fresh permissi:m

from Beve!Jue 3uthorities sh')uldbe necessary in Cas~s in which
I~

3 ch3nge of purpose from the purpose for w~ich permission

- - --- -- - - -.-- --
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p~r!Tlission was given, is contemplated.

D;;,. order and in t h e n~m e 0
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