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-40.,12 (1) As per provisionn of the Maharashtra Land .Revenue, Coﬁe
196€ and the Maharashtra Land Bevenue (Conversion of use of land and
hon-agricultural sssessment) Rules, 12€9, prescribed thereunder,
permission is requéred for conversion of use of land from one
purpose to snother. Rule 3 of the Maharahstra Land Revenue Rules,”
19€9, specifies the form in which such pcrm1551on may be applied for.
Under Section 44(2) of the Code, the Collector is required to give s
decision on an application for conversion with in 90 days from the

receipt of the application. After due enquiries, he may either grant

permission or refuee b 4y <

(ii) The sanctioning suthority, that is, the Collector or the
sub=-ordinate Revenue offic-r to whom the power may ke delegnted by
the Collector, usually obtains a report from the Circle Inspector

concerned. THe Circle Inspector is expected to verify the p“rticulhf:

given in the application by making an on-the-spot enquiry. In ares
conw®tt--by the metropolitan regions of Bombay, Poons and Wagpur, the
applications are also referred to the town planning authority ns

pcr instructions contained in Government Resolution, Revenue and
Forests Dgpartment, WNo. WA4-10€93/2543-C, dnted the €th Fekrua ry 1970.

(1ii) On receipt of the remarks of the Circle In5pector and the
town planning avthority, the eompetent authority decides whether

permission shoul®’ be gronted or refused. The sanction for conversion

is Invariably subject to various conditions prescribed in pursuance
of Rule 4 of the Maharashtra Land Revenue Rules, 19€D.

(1v) The spot encuiries by Circle Inspectors delay santtions_k

SR

and give scope for corruption. Nevertheless, while admitting that these

these encuiries delay sanctions and cause hardship to the publie, su
such enquiries are sougnt to ke justified on the following grounds.

( ) A4 person may apply for non-agricultural permission ‘after

making construction on his plot, not observing even
the tuilding regulations :

(b) An applicant may produce false plans showing an :
incorrect position of hig 1lsnd in the Plan and thus #
misguide the authority with o view ot getting the
non-agricultural permission in respect of the 1anmd for

" which he could not have got such permission on
account of the situwation of the plot or deficiency in
the stondsrd ares below that prescribed by the
building regulations, etc.
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(w) 4% rezards ?5{1ﬂlng regul~tions, it will ke seen Trom
Rule 4(1) (e) »f the ‘aharashtrs Land Revenue Rules that the
sonction will i-variatly require that the structures are constructed
in acccraance with the plans "pDr oved Lty the appropriste autho-
rity, It is only in cases in ich the plane are to teé apnroved by
Village Iancnayates that the snn t’DﬂiD“ autnority is required to
1lay down conditions with e=ference to scheﬁule ITT of the Maha-
rashtra Land Revenue Rules, 12€2., For this purpose, it may be
necessary to require the applicant to furnish plans of the proposed
structures zlong with the ap roval of the appropriate.authorities.
Wnether or not a structure has kteen constructed in ~ccordance with

the tuilding regul~tions can ke verified onTV'nlter the structure r-

completed. & spot enquiry carried out tef any c¢onstruct ion tq‘_.
pldace is of no use. TNk 2

]

- (vi) Under Rule 4(1) (e) of the Maharasntra Land Revenue Rules,
1969,‘1n areas in which the provisions of chapter 2 of the Bombtay Highe
waye A¥%t, 1955 are not in force, the sanctioning authority is also
vequ1red to 1lay down conditions taking into account the provisions
of schedule II of the said Rules For this purpose the sanctioning
authority is expected to refer to the village map of the relevant
area. In cacse the plot £alls within the control line, non-agriculturel
permission should be given subject to the prescrited minimum

distance Leing maintained.

(vii) The ansvwer to the argument that a person may apply for
noneagricultural permission after mnoking construetion on his plot
is that detection and report of mnauthorised uses of 1and is part of
routine wopk of village officers and is not connected in any way
with non-ﬁgvlcu1ttrﬁ_ applications. Besides, the applicant is required
tp affirm in the application itself that he has not put the 1land to
non=gagricultural use already. TFurther, after the grant of non-
agricultural permiscion and while the intimation thereof is being
sent to the village officers, it should 2lways te possiktle to require
the Circle In"DPcth to visit the site immediately and check up
wnether the change of use has Legun prior to the receipt of permise
sion, It was also noticed in the case of Kalyan Taluka where the
non-qgrlculturnl activities are quite hesvy that the amount imposed
By way of fine for starting the non-agricultural use before the
permission was nil, ' ‘.

(viii) One of the objectives of Government in providing for prior
permission in these cnoszes 1s to see that non-sgriculturnl assessment
is actuzlly levied from the d-te the 1and is put to non-fgricultural
use, Cases in which 1-nd may be put to noﬂ—:gr‘culturnl use kefore
such permission is gronted cnn be denlt with under Rule 2 of the
Maharashtras Land Bevenue Code Rules, 19€2,

(ix) The form prescribed under Rule 3 of the Mahnrashtra Land
Revenue Rules, 19€2, requires the applicont to furnish 3 certified
copy of the record of rights in resprect of the land, as it exists at .ae
time of applicotion and slso n sketch or g lay-out of the site in chestinn
showing the location nf the proposed .building or other works for
which prrmission is: sought and the nearest roads or meaons of access,
The exact loc~tion of the applicant's 1land can ke determined with
reference to the particulnsrs given in the certified copy and the sketch
checked with reference to the maps availakble with the sanctioning
suthority.The correctness of the information furnished by the
applicant about locatiton of roads, electrical high transmission lines,
accegeitility, etc. can 5lso be chekkdd with reference to the maps.
beceording to section 44(2) (c) of the M?h" ashtra Land Revenue
Code, 19€€, the sanctioning authority may refuse permission:
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(a) If it is necessory to do so to secure the public health,
safety and convéniencey
e B 290>
- (k) If the contempl~ted use is contrary to any scheme for 3

LK
plorned development of o villagey town or city; and

(¢) In cnases wher* 1an? 1s to be used for btuilding sitesyin orde
to secure that the dimensions,srrangement and ﬂccc:sibility
of the sitees ~re sdequste for thc he~1th and convenience
of the accunier" or are suit-tle to the locnlity.

(x) tpplicntions which may have to be rejected having regard to
CQﬁ’lder tions mentioned at (ix) (=) would normally te those where
the gpplic~nts want to construct structures for non-residentinl
purpoecs.wuch as shops, cinema hous~s, factories,etc. Such cases
may require a2 spot enquiry. _

(xi) 8 regords(ix)(k), the applications may h-ve to be referred
to the appropriat® tewn plonning authority, in secordance with the
instructinne cont-ined in GovernmentCircul~r,Revenue nnd Forests
Department ,No, NaA- 1063/ 2543 -C, dnted the Cth_February 1970 ,when
necessary. hs per these inctructlgn y once the plons become sfiatue
-torily operative, it will be for the sanctioning authority to ensure
conformity with the plans on the basis of the notified plans without
the applic-tions bkeing required to ke referred to the planning

authority.

(x1i) The considerations specified at item (ix) (c) relate to
observations of building regulations: This matter has Leen deslt
with earlier in sub-para (v).

.(xiii) It 1is thus clear that, for the purposs of ascertaining the
circumstances in which permissidmamay have to ke refused, it is

not netescary to carry out a spot enquiry in every case, It is
therefore, recommended thot o spot enquiry _should ke digpenged
-with exeept in coses where the applicaont wante to Luild structures
for noh-ré€sidentlsl purposes., Even in such cageg, spot enquiries
would n3T TeTECess~ry whers development plans exist, as sUCA_plans
would indtonte The arens reserved {OT ComMmMErcinl ﬁnd industris] .

construection%

{xiv) Besides spot enquiries, there are two other items wnich oo
can te dispensed with: .

G'.

(a) In municipal as, the Collector usuzlly sanctions a lay-
the sa

T
out without at same time ciV1np permission for none
agricultural use. "TNE permission 1or noneagriculturel
use 1is sanctioned subsequently on the Easis of the plan
of the structure, propqsﬁﬁ'tﬁ te constructed on ezen
individual plot.

() When permission for non-agricultural use is sanctioned
with reference to the plan for a particuldr structure, no
alteration therein is allowed with-ut the permission of

the Cnllector. L4

(xv) In municipal areas, the primary respensibility for ensuring
conformity with the plan for land use and Lullﬂlnb regul ~tions
would ke thht »f tre municipality. Torrefore, it should not te
“necessary for the Collector to sanction the lay-out at 211, He may
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santtion permission for non-agricultural use only on the tasis of
& 1lay=-out approved by the municipal authority., It should te
nresumed that the municipality will regulate building construc-
tion as per qp“vovnd plans and reguTﬁfigh and will not depend on
the Collector for the enforcement of plans for land use and build-
ing ' wegula ‘tions. The duplication resulting from the Collector first
r‘-ﬂfu:tlor\lr‘w' only the lay-out zand then giving permission for non-
agricultural use on the basis of the building plan, results in delay
and incomesnience to the public and widens the scope for corruption.
B would, therefore, te ﬁ951rﬁb16 to 611m1n”Le this duplic 't lon b\ S

clearly stipul ting that in municipal are= the revenue npwers

,ﬁﬂfhjiiiiesumay rely on the municipal “Utﬂorltleﬁ ior the enforcemant ot

4 _HF plans 1and_use and tuilding reg Iﬁfiﬁﬁé_ﬂnd that they may -

| deal with qpplfb.fzénﬁ Tor permission 1or non-2a ngCUTfE-Il use only wi!.
reference to the dther considerantions specified in the relevant section: ='—
for the Maharashtra Land Revanue Code and the Mansrashtra Land Revenue

Rules.,

o+

(xvi) As regardd additions and altefnations to the aprroved
ptan of s structure, it is clearly for the municipal authority
to ensure that the building regulations are okserved. Once
permission for non=agricultursl use has Leen granted by the revenue
authority with referenoe to a2 plan, it should not be necessary for the
g,ﬁpplic“nt t0 approwch the revenue authority ag-in tecause -he pT“OOSGS
to change the plan. For any changes in the plan, he ghould te .
{required to obtain® the approval of the_municipni authorities only.

BESOLUTION: -~ o

Government had under its consideration the following recommednnations
in regard to the procedure for grant of Non-4griculturzl-Permission, made
in the Report on the Reorganisation of MYaharashtra Administration,’

T (1) The present pvqcthﬁ_gl spot ?nquiri_Iﬂrougﬂ the Circle Staff
prinr to the grant of No ﬁgrlculturﬂl Fermission ﬂﬂou1d ke
dispensed with;

: <

X&\ f€) In grens where there is a municipal Counciklor-Corporation

X which undertakes the reponsitility of enforcing tuilding
regulntions, it should not ke necessary for the Collector also
to sgnetion the layout, and : .

(3); 4s 3 corollary, 2ll applications for additions and
alternations to the approved plan should also be handled
e by the dunicipsl Countil/Corporstion within their
jurisdiction and the Collector should have nothing to do with
1y :

In regard to these recommendations Guwvernment has decided =s . T}-.'d.‘.t““\

in the following parngrapns.
4N Governmerit has decided to sccept the recommendation referred to at
-

j\,_.} .
e
para aktove, nerefore, hereafter, in the case of aprlication
1) pa 1 B % f 5 fter, the case of applicat

for grant of Nonn&eiicUltural-PermiSsion, it should not te necessary to

make spot ‘enquiry prior to the grant »of Non-fgriculturslePermission and such
. .
. .0,5/'
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such enguiry should be dispensed with, However; immed igtely
after the Hon-&gpicultural-PGrmissioﬁ is graﬁtéd, and wﬁile
the intimation thereof 1s teing sent to the village officers,
the Circle Inspector should be direcfed to visit the site
immediately snd check up whether the change of use has tegun

F . 1]
roJprior to the receipt of permission. @

It is true that where the applicant wants to tuild

structures for non-residentinl use, spot enquiry prior to the
grant of Won-igricultural-F=+ ission is necessory. However, /

even in such cases, spot @hquiry would not te necessary, {

- |

&

ﬁhefe'ﬂevelopméhf plﬁhs?xist and the application for gront of K\N

Won-4gricultursl-Permission is in accordance with such - (
o . pa— —

development plans.

3. Government has decided to accept the recommend=tion at :i"

(2) in para 1 atove. Government is therefore, plensed to \i
-direct that_ih areas where there is a municipal Council/
Corporation which undertakes the reponsibility of enforcing [

I
building regulations, the Revenue authorities need not sanction |
2 » [} , o E ] 1 " ' /

the layouts £ e | | , | =

4. * Government has also decided to accept partially the

i

recommendation at (2) in paras 1 above. 1In this respect Government

is pleased to direct- that all applications for additions and -,

.

"alterations to the approv-d plan not involving change o

YR e
purpose, sh-ould ke handled Ly the municipal Council/Corporation h#

within their jurisdictions and that it w®hould not ke necessary
to obtain aﬁproval of the Revenae authorities for such additions
-_gaﬁd alterations. Hawever, under the provisions ~f Section 44(1)
{b) of the Maharashtras Land RevenueCBode, 19€€, frech permission
from Revenue authorities should be necessary in cases in whieh

a change of purpose from the purpose for which permisczion

{
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