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No. ICH 1364/31425-M-(Spl.) Revenue and Forests ryepartment,
sachivalaY8, Bombay-32.

r
7
U'i.

196 W3.
November, 4.

S~bject:.M8harashtra Agricultural Lands

(Cei lin~ on HOldinfs) Act, 1961.i i f off eel" under suo-section 4(A)
of Section 14 of - -

".

.( .m ('\1:)f\ l\TT'lTlM.
~~

..- The Undeisigned presents compliments to the special

/ "Deputy Collector (Land Ceilings) 8hriramDur, and with reference to
,'" . ,

his letter, NO~ Ceiling/T'TS/282/64, dated :the 16th October, 1964,
. state

on the above subject Is directed to/that hfs presumption that a

special authorisation is necessary under section 14(4A) to enable him

to hold enquiry unde~ the Act.i~ re~ped~ of the holding of M/s~ Khatod" .

and soris t,rhichhas b~'An notified bYiGove'rmnent unr'lerS~cti'..m 19,

is notoorrect. He derives his jurisdictionto hold this enquiry by

virtue of the juri$dictionc~:mrer'~ed on him under Government Notifi-

cationNo~ Tell 1662/iS76D8-M-(Spl.),dated the 1st February, 1964.

By order and in th
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'f GO~~~,~,~:of Maharashtra,
. /! / /. i.,J'.!.J~'"

/I ') ,,/1'. .).

Un0er 8ecr~~-~. Go;ernmentof Maharashtra,
, Revenue and Forests Department.

Copies with a copy of the lett~r under reference forwarded for
,

.iJiforma.ti'm and guidance to:-
"

..

All Commissijnersof Divisions}

All Collectors (except the Collector of Bombay),

t-

!.
All other Spec-ial Deputy Collectors (Land Ceilings).
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(Selow copy of Maharashtra ~evenue Tribunal jUdgment ~n the
apnealN6. ALC.A.l of 1964, filed b5TShr! Dajlba tovlndrao r\ralt1Il~ka.-r

Of Jwale, Mahal Jamkhed district Ahmednagar). '~0 .
.************.***

~o. ICH2564/181688-M-(Spl.)

-'"'
'-"

Revenue and Forests Oepartment,
saChivalaya,Bombay-~~.

12th November, 1964.

FOrW~rded ~or info~mation and guidance to:-
'\!

>.

Ail dollectors (except the Collector of ~ombay),
All Prant Officers/sub-Divisional Officers,
All Special Deputy Collectors (Lan~'Ceiling),
Land Reform Implementation Officer,
Additlon~l Land Reform Implementation Officer.
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[ .~ :N-J
, (./ .." ~I'-Q;.t7J

.

IA)~~-_._----
Under 'Secretary to the Government of

Mpharashtra,Revenue & Forests Department.

rtp/1O.ll.
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~ BePore Shri J.P. Dhurandhar, Presid8nt, Maharashtta

jIf - a1; 'Bombq.Y.

#1 No~ A~L.C.A.l/1964.
Bombay, 5th October, 1964.

Appeal petition dat~d IS/19th March, 1964, ag~in!t the declaration

dated the 13th February, 1964, of the Collector of Ahmednagar in

case No. CING-Jamkhed 15/64.

,-
1

)
),
) -
)
)
)

Vs.

)
'Dajiba Govindrao 1,.Talunjkar, APPELLANT.

~

of Jawale, Mahal Jamkhed~
/

d;~trict Ahmedna~ar.

~ ~. .
J , Th~ State of Maharasntr8"

) HESPONDENT.

.............

Shrl b.M. Parulekar, Anvocate, apTIeared for the aPDellant.

Shri R.G~ 8amant, special Government Pleader, M.R.T. Bombay
appeared for the State.

............
)

~
Thl! is an' aPDeal under Sec. 31 of the Maharashtra Agricultural Lands

(Ceiling on,Holdings) Act, 1961, against the declaration made by the

Collector of Ahmednag~,r, under sec. 21 of the said Act, declaring that an

, area of 161 acres 23 gunthas is surplus laIld held by the'apnellan;t :ahd

1s, therefore, delimited.

The facts of the case are fully stated in t he order passed by the

C;til-.ector. So far as'the pOi nts 1"rhich are urged in ~i.s case are concern-- "

ed they are briefly as follows:-

-...

.
One Govindrao Daulatrao Patil ~was the father of the appellant held

an area which ~as in all 81a acres 28 gs. inth~ village qf Jawali in'

Jamkhed Mahal and malsoin the dh~er villages. On ,1st August, 1949"
---1

Govtndrao made a partit-'lon by mutation entry No., 2370 dated ,the 8th
'

August, 19.59 dividing an area of 271 acres 34 gs. amongst himself and

his three sons and wife Radhabai. It ap~ears that ,t that partition

he reserve,d to himself nrl area of 2~4 acres 11 gunt~ and divided th~est

of the lands amongst his three sons and wife_. Th~ lands so d19tributed
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are 189 acrE;1Sand 17 gs. After the said p,artitiort Govindrao died on

... "

, .~,
,.

11th December" 1959. Aft~ his death the area of 224 ~cres 11 gs.

which was allptted to his share was entereq in the name of the appe-

llant as the 'kartAf of the joint Hindu family. The Collector

accepts the partition mane by Govindrao on 1-8-1959, and comes to

the conclusion that the area of 224 ,acres11 gs. ,!!hichwas inheritted
. '"', '

by his three sons was'held by them as memb~rs of the family. The

Ceiling ar.~a 'fQr the village is 108 acres dry crop land. He, 'there-

fore, comes to the conc1uston that an area of 161 acres 23 gs. are

held as surplus, by' the appellant ,aJ;1dhis brothers as members of

a famil1, He, therefore, dire~ted the delimitation of that area

~\
" ..It;;;""

' ""d.L''''',

,-4..
, .,1:/."., -.,

, f 1: "'~ ~,.,

as surplus land.

Again,st this ,qeclaration the present apneal has been filed under

.?ec. 33, of ,the Maharashtra Agricultural' Lands (Ceiling on' Bahdings)

Act, 1961 {hereinafte~ refe~red to 'as the Celling Area Act).

"

The contep.tiJnurgedby Sh:ci Paruleka~, '!vho appears for the. ' '

, "' ,

.appellant is that ;afte:ri the:psrtit'ion' of the 1st of August, 1959
'" ' ':,', "t., ,,'

"'. '" ' , '

all the m..embe~s.of the;f amily became tenants in comman and, therefore,
'. ,j

the ar~a ,,,hich. was inheri tted by them after the death of Govind'rao '

,was as' acea., which '"W'a,~held, in, separate shares. The contehtion, there';":'
:, Lthree sons of Govonarao,shO'lllc:. be cons.idered as the unit .

:8ore, is, that, :the .separate shares, of each of thel or 'holdTng of tha'b',:- .

part1.~iular memher.. If 'that i~ so, his contention is that 'the area

hel~ 'by each memb,ar doeS; hot exceed the Ceiling area of 108 acres. .:'4','""
,,. ,., ,..,.

It is, true ttlat, acc.orq}.r\g.:~~R~,'~b-,~,p.r.:t..nciple.s, oJJItfl~~'l..1~~"a . parti- .
. . .' '.' .. '. 'It' ANI,"'

tion between coparceners, may be partial either'in respect of the .., .

prbperty or in'respectof .the persons making it. 1,Jhenthe partition

is partial as to property, it is open to the members of a joint family

to make a division and seve.rance of interest in re~pect ofipart'o~.'

the joint estat~, while retaining their status as a joint family ands~"'
L joint and' undivided family. But where there is evidence.

holding the .rest as thepro'perties ofLto show that the parties inte-

nded to seve:r,fuen the joint family status is put an end to) and, with.

regard to any portion of thepropertywhich remained undivided :the

....
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presum~t'ion ,.,ould be that the members of the family wopld hold it as

III:
tenants-in-common unless 'apd 1'ntil a speejal agrrrment to l"1old as

. < 12thEdn
joint tenants is proved. (See :principlcs of Hindu Law by Mt'lla:ip .503-

E04). Inst'pport of the propos it Jon that the m(Ombers of tre joint

farr'ily become tenants- in-c.omrnon UNOjudgments a T'E'cited.:
..;"

(l)Dagadu Vs .Sal,h'1Jbai ~:I I.L.R. 4" Bom. P. """73;
"", and

~ (2')'Martand VZ~3.dhab8,i:I.L.T-~. ~4 Rom. P.61f..,. :' ) 'j

',/

, In'the first p'lace ,it 'does not appear in this CD.SI?that ;when
, ~.. ' ", ,

" ~fndrao made a partit.~on on T...g;.ol£ff9/'it was decided by Gocindrao \>1ithi. ' \ .(. " . '

-- "7~,.,, '" ' "", ", ..c,'

~or \ofi1'ho,-,t. the consent pf.J~e ret,h'ermembers ,t~a t other property wrdch
was held by them as the member of tnfC' joint family shol'ld be divided

and ,held b~, them in sevpranc-e as tE'-nants-in-common. It. was admitted

on behalf of the appellant. that in ad"1ition t.o the lands :in d iSPl'te:.
- ,.

the family holds other properties moveab-leand immovable. Ap8rt ftom that
<:' r . .' - ,

the deels1bns in Dagdl1 Vs. 8ak1wbai and;'Hapt,ahd Vs.na..dl1al1a::£.~r~;f~rt'.'i?dr("

to a bov~ , ' ~t.'makk~JL..g.i_~.c1~;~ t.bQ.t._l.!:LL~gard .t..9,,_tb,~":ot,h~!.~E~~,P.t,tty_tt§r'&
, " , '

is mere;LY.~n' admi'ssion that the members 'have dec"1ded'_,t.o hold" it!,a'~~_.

'"

, ' ", r ,; ,." " '

tenants-in-~9m,?o.tLs..1:Q.~.t>res:,%ption c a.n ~tted 'by' aspedia.l a;gr~£ID.U1:t.
, ,,'" "0

~ spee~ a~reemeri_t.maY' e'i~t1nf~ 'or' it ean' be i1lferred 1!:l
.!!!m!.!~_Jrom the 'a'cts"(a:'rrlo'nd~et °Uhe 'part'ies. In th~s ,case' t'he, ..

, , ',' ~'" , ; .: ~ '. , , , ," .; .

c:uestion does not ar1se'"t11ith regard to any proper'ty left joir:t at 'the

time of th.e par1;it:i~~' ~tIi-~-l959. But,' the'q\lestion ,,,hieh arises is wnether
'" ::' .;, ; ,,' ; r ,..." " " ' .,. - , .'

the !>roperty ",hi~h was inherlt.i'ed by t he members of the fam51y 'after the' :

d;a~ of Goviddrao a'~"hi;'h~:'1r~:i'~a,~"held by the parties a~ ni~mbtT's['c5!f",-t:he-, . ' .-"~, -,,". , .- . - . -t ~ - - .

j.oint f amily 'o~ :ten~dt~~in..:.eom~on ~ The questj()n has' ~be(n c'6hS'{d'ered :\5y:j
-\ :~ : .: .',', ~. , " , 'i:", ! ,., : , ", ,.J .. ,,' -f.

the C.lleetor and he points out that t re lands left by' Govihdraowere "I

'? (, " , ' '.' '. .

entp..~.e in ,the !XXrecord of r ifhts :in t,he,na.me of the AP'Pefiant'-ma ~o~ :'.
~ ' , '", , , , , ,

,~on Dajiba and his two othr:r minor brot.hers ~ The appellant Wa's dEscrib~d
" ,

" ", ,", ' , , .

as Karta of the j.oint f;~,!!1ily. A noticE 'of this mu'tation xx was served on
" , , ,rot sod , . , ,

the persops .concerned, but non(' .of t ~emlany 'objection. 'The' Collector' a'iso
',' . ' r " , i

...," , "

,i" '.',!

~ ..J
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pOihfas out tha.t the apnel1at:1thas usbmi tteii a retu'rnunder SeC. 12

of the Ceiling Ar~a Act ib..Whl~hhe,had showf) the 1an~s as h~ld by

him dux41ng tt,.eJ,a,riod rrom,1,.,~~1~59 to~5.1.1962. In the return he ha's

shown the lands measuring 24213;01"es 14 gs. In faot as a tenant",il1.eommeu1 . .
'" "g't?rtthas .

tb.B ~ allott.G4! t'o h:1m~wa.~merely47 eores ~ i. The otherclroumgt3.,.. ;

nee whieb bas been referred to by the Collector that on ?-5-195~ the

~
~

-,

,,' '

a.ppeilantha~sold onelanrl to one Rama Govind. Obviou.slY that sale
. '

, "'" . !,'" '"

has been made by the appellant himseir asa'M~nager, ()! the joint l-i'1,du") ",';
, I ' ,

ta~ii,~ !he i~st ciroumstance whic~has been irelie~ upon by the Coll~'
.' ' ,,'" "', ....

c1\ot' is iht1t the apnellant and his brothers' haveent~l"!3d into"~ p~~"t~':" ':, ,

tiort on 19-2-

,

1963,0 in 'oihich th," h~vetried tQ
,

diVide the ~a"d.."h~~;. ':
~hey have inh~ij:tJ;~d from Gov.indrao. All :tY1esecircurns~~noes clea~'::shm.,

tb.1italthoug1\j;he~e, vTaSa partial partiti')non 1...8-1~59 in regard:to
.. .. ' ,", ' .. ",-,..

the o~hal'~'rOi'erty ",rhich 14)'as left by the' faInily ppdr,..part1.cula.rlY 'in regard
, ," " gunthas ',.:'. ' ,

, d to ,the land of an area .~r284 aores 11 L .,~~hioh was lert by Govind-

1",99" the, appe"lla.nt an,d 'h!S brothers helt1 them as m~~bers' of the:'j6iri~P!{
, ,,:,..:iji.' , ,'C.." "H '" .. ' ',', " ''', ,; '"..

fam1ly. Thf?re is pothjng to show- that there 1,,<3Sany seve~ance betWeen~" '
... '" "" , " :~ ,: ,:.. ~ i ~

them andttley held the lands left by Govindrao as, ,teI1ants in 'corriwon.:~"
" " '", " " ' : -, :'1 :" .. , " ; ,,".. r r

r I"ther,e:r~..~e", ;c:~_e, to theoonclusi ')nthat the view ,taken by the CollE?ct6r
j " I;::' :'" . .. ' ' .. (1 ,. (':' ,"';', ,.. '

that afte:t- thE? partitLm of 1-~-1959,' 1t is I'1.0t prQved that thirlands' 1.vh-
~ .; ,t, '-. ";C" ::,[-.ro"! ',',i' ,'r '

loh wer~ 1rtberitted by the members of the 'fa~,~:ty, rrom??Vi,n_dra~ l"rere'
, , ' ": - " ;',' ,'r J,:Jf, ,),,":',

held ,bY them as separateholders or as tenant$yin-oommon.Assuming , ~

. " r .' ' ',", :f "," ~',' ,r ,", ',,- ,

forth.e iHltte of argument th'1t those 19ln~s'''ere, !held b,y~hern. as t3narit~:~-in
, . ' , '-" "~. ::,'_!~.!~,..;:.i.: , '/ i. ' (-,:-,,1 ",'

~oin""on, 1t 4pnear~ that in view of :the.,other pro~~s ~ons of the' Cst" tIt'

it must be hel~ that theY' 1~ere helq.1;)y the~ as' i~~1:)§'1-;' ':'6fV.i.:~
t '" . , w.

-, ,~..,~...", .. "'"~ ".. ,~,' , -, '"r"~",~,, ."

they were the pe'rson.$', .'within the,~eaning ofS:ec;;-'~"~}_\
-" "'" ".. ,I;, j ;; ') t r:

AreaActa< .Secti'Jn 4 of t-he1\.ot p,r,Qy;ide,s: --'-' :":.:. "

,.4I"ea Arlt.

the'!'aniily ~nd

or, ~he, dl'?11ing

, 4fl} SUbject to .theprovisi'Jns of"this Ac~,
}.,f)nd in excess of the ceiling ar-ea, as
manner he-reinafter pr'ovided;J

, , "

Explanation to the SeC.. provid'e!!' th~t':.,'
, , ,

A personmay hold~x~m'pt'er& land
, " .J , r . .

'i. ;,.:' ,,' ,'j. , ,

case of the appellant that any of 'the

plus ar€ exempted lands.

:' ,,):'

Q,O.person shall hold ,~
determined ~.;

,r,

~ ':1,-r,

/'" "

t()any€!~te.~t. It is not 'the
r, " " ': f' \ \, "

lands.whi~h are hel~ to be ~ur-
"

+ % ' "
"

."
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/.hihe word 'persan' has been mfine'"ci"¥in Sec. 2 clause (22) asa' pe~son '!tvr wr
'which Ji;XXXincludes a f~milv. This clause does not say that tlle per'son

lnc~qde;1 morel~ a jain,t Hindu family. It pravide's thnt a person 'may
i', i

1n91,ude a family of "apy character.' Tho word' f'arn11Y" :11 dci'~:f.n.d !on

'<J

,

~
" ,

I

clause 'II' af sec. 2. It prayides that [family' includes~a Hindu

undivided fatn:j.ly,. and i:-1 the case af ather persons, a graup or/unitt
, ' . \,- ;;, , r " ,

thf}- member,s of wh:lc:h by custam o.r usage, are joint in estate, ar
'- .. '

r

p'~lse:;si.:)n ar rGsidence" This definiticm makc;s it (llear 'that the 1tlord '

'(~iiyl, as used in chm3e ('2'» is not restr~_cted to. jaint Hindu family
) ," ..,

Ijt~~clUdes a graup or unit, the memb~r~ 0.1.' i.rhi~h by custem er usgge
,or.<'jain~, in est;c,ba" Inpossessicn or residenne. Thatidefinitianalsb is

an &dclus~ve defini ti,)n and it is net restricted t,e a greup ef ;uni t the

memQ~rs of iN'hich by custom or usage are jeintin estat.." pessession er,

,,,;-e,~ide!lce. If certain -persens particularly those who are-'~.members of

, , a- faI)Jily ~s defined in SeC. 2(20) 'af the Act b~ agreement er by conse-

nt,.,.~r9joint in. estate ar pessessi..,n or r~gidence, / then 1hey wauld> come
" . ,

wi thin ~he definition of the jelnt family. Ag~in their jointness 1's not

1"estri~ted only to estat~J, but even if they E.r'e joint tn pessession or
, ,', " ,I'

residenc~ 1t weuld fello\l that the members ar family iN'ithih th'e'rneaning

of clause(ll) ef .seC. 25 Then clause(14) of Sec. (2) defines1he express-

ion to hold land. Itprmrides that with its grammatical variations and
, , . .

" c,egnate ,expressians, means to. be lawfully in actu~l poasessi')n of land

af~pwner o~ as tena~t
./0 " '

~~t'this,c?se it is netcO)' " ..','"

.a.j~'hbldin~an 'C"£r'9'a' of

..,
and 'holding' shall be construed accerdihgly.

f

denied that the apnellant and his two brothers
, 'gunthas ' .

2'24"'--acres and -11 L -inheritted by t hem from'."

GovlndTae as a unit or gT'OUp 1,rhich are joint in possessi')n or r2sidence.

-<'1'1)eCol.lecter f1nds th!lt .the ev1dence sheT.-!S that t hey ale jeint in
) :" 'j/, ..

Po~'si:m ann also. in residence. The 'vie1" taken by the Collector, there-
gunthas

11 L - inher1tted by the apnellant,fere, that the ar(~a of' 224 3cres and

and his brothers, must be held to be an area held by them as members of.. ,."
': :'.. ", - . ' .:

the family within,the meaning ef 01ause(11) af 8ec.(2) ef the 6eiling..,"'1<" . ,

, ' , , .) , ,- '-" " <. , , -" I

Acea Ect. The conclusion, therefere, arrilied at by the Collector that
'"~,,,;t ," . "

'-
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6 -
after deducting 108 acr(~s the r(3st of: the land 161 acres 23 g1.1Ilthas 1s

, I

surplus iand within the meanihg of the Ceiling Area Act. The declara-.
tion made by the Collecto:c~.,as not challenged on a11Yother grounds. II

"The d:eela:nation made by the Collector 1s, therefore', cprre:ct and there are
.....

no reasons to interefere therewit~. I, therefore, dismiss the appeal. --1,
~

8/- ' , \
(J.R. DHURANDHAAR)President.

Maharashtra Revenue Tribuna:J., Bombay. 0
,Certified that this is a true copy of the above"

order.

3d/-
Registrar,

Mahn,rashtra Revenue Tribunal, Bombay.

Office of ,the Maharashtrt1 Reveny.eTl"i'huna:l" "'/'~h,"~'~,,,,J
Old Secretariat Annexe., Bombay-32 "BR, ,

,'I' ,"

. , rtp/1O.ll.


