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No. ICH 1364/31425-M~-(Spl.) Revenue and Forests Nepartment,

' Sachivalays, Bombay-32.

th. )
_ 7" Wevember, 1964. h3
subject:=Msharashtra Agricultural Lands

(Cei ling on Holdings) Act, 1961,

Designating of officer under sub=section 4(A)

of Section 14 of - =

. The ﬂndersigned presents comniiments to the Special

Deputy Collector (Land Ceilings) Shriramour, éhd with reference to

his iéﬁte:, No, Ceiling/\s/282/€4, dated the 16th October, 1964,

on the ahove subjeet is directed to?£§2§ his presumption that a
special authorisation is necessary under section 14(4A) to enable him
to hold enquiry under the Act in respedt of the holding of M/s. Khatod

and sons which has been notified by; Govermnent under Sactinn 19,

‘is not correct. He derives his jurisdiction to hold this enquiry by

virtue'of thé jurisdiction confer~ed on him under Government Notifi-
cation No. ICH 1662/157608-M-(Spl.), dated the lst February, 1964.
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Under Secret3?§#ggféhe.Government of Maharashtra,
Revenue and Forests Department.

By order and in the-name z?:Governor of Maharashtra,

el

Copies with a copy of the tethir under refaerence forwarded for
igformgtinn and guidance to:-

All Commissisners of Divisions,

All Collectors (except the Collector of Bombay),

ALl other Special Deputy Collectors (Land Ceilings).
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(Below copy of Maharashtra Revenue Tribunal judgment on the
apneal No. ALC.A.l of 1964, filed by Shri Dajiba Govindrao Walun Jkar
of Jwale, Mahal Jamkhed district Ahmednagar). Iy
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- NO. ICH2564/121688-M=(Spl.) Revenue and Forests Department,
sachivalaya, Bombay=-32.

12th November, 1964.

Forwarded Tor information and guidance to:=-

All Collectors (except the Collector of Bombay),
All Prant Officers/Sub-Divisional Officers,

A1l special Deputy Collectors (LanA Ceiling),
Land Reform Implementation Officer,

Additional Land Reform Implementation Officer.
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Under Secretary to the Government of

Msharashtra, Revenue & Forests Department.

s

rtp/10.11,
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- Before shri J.P. DhurandharE President, Maharashtra Revenue Tribunal, 0;7
Bombay. , [S \

& /

¢ No. A:L.C.A.1/1964.
; Bombay, 5th October, 1964.

Appeal petition dated 18/19th March, 1964, against the declaration
dated the 13%h February, 1964, of the Collector of Ahmednagar in
case No. CING=Jamkhed 15/64.

Pajiba Govindrao walunjkar,

M ) APPELLANT.
of Jawale, Mahal Jamkhed, %
district Ahmednagar. _ | ;

.. Vs.
fhe state of Maharashtra. ")  RESPONDENT.

shri D.M. Parulekar, Advocate, apneared for the avnellant,

shri R.G. Samant, Speecial Government Pleader, M.R.T. Bombay
apneared for the State.

ORDER

This 1s an anneal under Sec. 33 of the Maharashtra Agricultural Lands
(Ceiling on Holdings) Act, 1961, against the declaration made by the
Collector of Ahmednagar, under Sec, 21 of the said Act, declaring that an

~area of 161 acres 23 gunthas is surplus land held by the -apnellant and
is, therefbre, delimited.

The facts of the case are fully stated in the order passed by the
Coll=ector., So far as the po*nts which are urged in this case are concern-
ed they are briefly as follows--

% One Govindrao Daulatrao Patil who was the father of the appellant held
an area which #aé ih ail 413 acres 28 gs. in the village of Jawale in’
Jamkhed Mahal and mélso in the otiher villages. On 1st August, 1949,
Govindrao made a partit-ion by mutation entry No. 2370 dated the 8th
August, 1259 dividing an area of 271 acres 34 gs. amongst himself and

his three sons and wife Radhabai, It ap~ears that &t that partition
he reserved to himself an area of 224 acres 11 gunth®s and divided thggtest

of the lands amongst his three sons and wife. The lands so distributed
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are 189 acres and 17 gs. After the saild partition Govindrao died on ‘.
11th December, 1959. Aftar his death the area of 224 acres 11 gs. -
which was allotted to his share was entered in the name of the apbe=
llant as the 'karta' of the joint Hindu family. The Collector
accepts the partition made by Govindrao on 1-8-1959, and comes to
the conclusion that the area of 224 acres 11 gs. which was inheritted
by his three sons was held by them as membérs of the family. The
Ceiling area for the village is 108 acres dry crop land. He, there=-
fore, comes to the conclusion thaﬁ an area of 161 acres 23 gs. are
held és surplus by the appellant and his brothers as members of
a family, Hé; therefore, directed the delimitation of that area : Sl
as surplus land. | |

Against this declaratien the present apncal has been filed under
‘Sec. 33 of the Maharashtra Agricultural Lands (Geiliﬁg on Hohdings)
Act, 1961 (hereinafter referred to as the Ceiling Area Act).

The contentinn urged by shri Parﬁlekaf, who appears for the
_apvellant is thaf ‘after therpartitianof the 1st of August, 1959
all the members:oﬁ the-famiiy became fenants in commen and, therefore,
the area Mlich?wag'inheritted by them after the death of Govindrao
was as'acea‘ﬂy ch was held in separate_share§: The conﬁention, there=-
/three sons of Covondrao shovld be considered as the unit
fore, 1s that the separate shares of each of the/or holding of that
partigular member., If ‘that is so, his contention 1s that te area
held by each membar does not exceed the Ceiling area of 108 acres. . ;

It 1s true that according to_the principles of Hindu Law a  parti-
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tion between coparceners may be partial either in respect of the
property or inrespect of the persons making 1it. When the partit;on
1s partial as to property, it is open to the members of a goint family .
: % e
to make a division and severance of interest in respect of/part.o€~
the joint estate, while retaining their status as a joint family and '~
joint and undivided family. But where there is evidence
holding the rest as theproperties of/to show that the parties inte-
nded to sever, then the joint family status is put an end to, and, with

regard to any portion of theproperty which remained undivided the



joint tenants is nrofed. (See:prineiples of Hindv Law by Mvlla:#h .503-
£04). Insvpport of the proposition that t he members of tre joint
farily become tenants-in-eommontwo Judgments ave elted:

L (1)Dagadv Vs.Sakhvbai ILL.R. 47 Bom. P73,

gt ad (2)Martand Vz g?ﬁhabai:I.Lﬁ-i. &4 Bom. P.61€,

Ih;the first place 4t does not aprear inﬁthis_case t hat when

'Gqﬂindrao nade s nartifion'on=l~9'1dtd;vi* was decided by Gocindrao w ith

_or'withUT the consent of. thr other members that other property which

was held by them as the member of the joint family shorld be divided

and held bv them in severane—e as tenants-in-common. It was admitted

on behalf of the appellant that in adﬁjfion to the lands in dispute

the ramily holds other properties movedb-le and immovable. ALpert from that
the deeisions in Dagdy Vs. Salhvbai and”Martand Vs. Radhabai® réferzed <
to abeve, .a_ia;@. make: it_clear that in regard to the’ other propérty there
is merely an admiééimn that the members have decided to hold iti.as

o

tenants-in- common swqg_presantlonczan be rebutted by a special agreement .

A_special agreement may eiThér be inwriting or it ean be inferred by
implieation from the acts arﬂtnnduct of the parties., In th’s case the

cvestion does not arirewaith repard to any nrowerfy left joirt at the
time of the partition of 1-9-1959. But the ‘question which arises is whether

the preperty which ;,,a';; inheritted by t he members of thefamily afterthe

dea*h of Govindrio a his hfiriswaq held by the parties as members’ of the

jointi‘amily or tenanfs jn—common The question has bern considered by

the C-llector and ho noints out that t he lands left by Govindrac were 7

enteted in the mx record of r irhts §n the name of the Adrellant-major
son Dajiba and his two othcr minor brothers. The anvellant was deseribed
as Karta of the joint family. A notica Bf this mutation @x was served on

g raisod
the persons corcerned but none of tbem(hny objection. The Collector also
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gesump@ ion wovld be that the members of the family world hold 4t as
Ik
tenants—in—common unless and vntil a speeial apgre-ment to hold as
i 12th Edn
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of the Ceiling Area Act in which he had shown the lands as held by “D

points out that the apnellant has usbmitted a return under Sec. 12

him during the poriod from 4.8,1959 t0.25.1.1962. In the return he has
shown the lands measuring 242 aeres 14 gs. In faet as a tenantwineecommon .
ths a=ca allottsd ¢o kim was msrely 47 acres"aéﬁn'%nmaothar eircumstar
nee which has beon rcferred to by the Collector that sn 7-5-1962 the
apnellént ha4 sold one -land to one Rama Govind. Obviously that sale

has been made by the appellant himself as a Manager of the joint Hl\du
family, The last circumstance which has hesn relied unon by the Collt”

etor is that the apnellant and his broth=rs have entered 1nto a narti-
tion on 19-241963, in which thagy have tried to divide the land whicb“ R
they have inheritted from Govinﬂrao. All ‘these circumstences cleariy shov
that although there was a partial partitisn on 1-8-1959 in regard to

the other property which was left by the family andrnarticularly in regﬂfﬂ_
d to the land of an arca of 224 acrss 11 g‘j’_nt}:ftfich was laft by Govind-
rao,. the appellant anﬂ his brothers held them as members of the: jdint"L
family, There is nofhﬁu;to show that there was any. severanc= betWan

them nd they hela the lands left by Govin&rao as. tenants 1n comnon-
- Itherefore, come to the conclusiﬁn that the view taken by‘thﬁ rollector
that after the pﬂrtitian of 1-8-1952, it is not praved that thé 1ands whe
ich were inheritted by the members of the- family from Govindrao ware'
held by them as separate holders or as tonantsvin~common Assuming e
for the sake of argument that those lands were held by them asien?nts in
com-on, it avnears that in view of ‘the other nrovisions'lof tﬁé et im
Area Act, it must be held that they were held by them as members of =
the family and they werc the pérsons W1thin thd meaﬁing of Sec. 4 =

; Lt

sf the Geiling Area Act. Section 4 of the 4ct provides'““

4(1) subjeet to the provisions of. this Act, no. person shall hold

land in excess of the ceiling aresa, as detérmined ta.le.
manner hercinafter provided;! ,

5 5
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Explanation to the Seec. provides that:
A person may holﬂ exempted land to any extent. It is not tha
cagse of the .annellant that anv of ‘the lands which are held to be sur-

plus are exempted lands.
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4?The wofd tperson! has beenrﬁfinéﬁ'iﬂ Sec. 2 clause (22) as a'%?%?on'r
whish xxxx includes a f“mii§. This clause does not say that the person
includes merely a joint.Hindu family. It provides that a person may
includela family of any character. The word 'family' is defined in
clause 'IT! of Sec. 2. It provides that 'family! includes, a Hindu
undivided family, and in the casé of other persons, a group or unitt
the. members of which by cusfoﬁ or usage, are joint in estate, or
pogsession or residencéh This dcfinition makcs it @lear that the word
'fgpily‘ as used.in clause {2?) ié not restPicted to joint Hindu family
Iﬁg;ncludes a group or unit, the memﬂérs of which by custom or usage
or,jéint in estate, in possessicn or residence. That definition also is
an dfclusive definiti-r and it is not restricted to a group of unit the
membérs of which by custom or usage are joint in estat-, possession or
residence. If certain persoﬁs particularly those who are-a.members of
a family as defined in Sec. 2(20) of the Act by agreement or by conse-
nt. are joint in esta*e or DOS%QSSiﬁn or residénce,.thenfhey would come
within the definition of the joint family. Lgain their jointness is not
restrigted only to estateo, but even if they ere jolnt in possession or
residence it would follow that the members or family within the meaning
of clause(1ll) of Sec. 2. Then clause(14) of See. (2) defines the express-
ion to hold.land, It provides that with its grammatical variétiOns and
cognate expressions, means to be lawfully in actual ﬁoasessinn of land
asg-pwner or as tenant auad 'holding! shall be construed acdordingly.
In this case it is not denied that the apnellant and his two‘brothers

& ; - gunthas
apre holding an area of 204 acres and 11 [/ inheritted by them from
Govindrao as a unit or :voup which are joint in possession or rzsidence.
‘The Collector finds thut the evidence shows that they are joint in
poﬁ@bﬁSioﬁ and also in résidence. The view taken by the Collector, there-
gunthas

fore, that the arca of 224 acres and 11 /. inheritted by the apnellant
and his_brpthers, mﬁst he held to be an area held by them as members of

~the family within the meaning of clause(1l) of Sec.(2) of the @Geiling
Area ftt, The conclusioh, therefore, arriveﬁ at by.thé Collector that
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after deducting 108 acres the rost of the land 161 acres 23 gunthas is
surplus land within the me=aning of the Ceiling Area Act. The declara=-
tion made by the Collector was not challenged on any other grounds.
The deelarmation made by the Collector is, therefore, correct and there cre

- no reasons to interefers therewith. I, therefore, dismiss the appeal.
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S/= '
(J.R. DHURANDHAAR) President.

Msharashtra Revenue Tribunal, Bombay. s
£
Certified that this is a true copy of the above *
: order,
sd/-
Registrar,

Mah rashtra Revenue Tribunal, Bombay.

Office of the Maharashtra Revenue Trihunal, . ...
0ld Secretariat Annexe, Bombay-32 BR,

rtp/10.11.



