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, ',boV1lRNl'1~T" OF l1AH~~H'lRA .

Home,Depnrtm~~t(Special),

No. 'HRC-1194/GI~~ij/CR~3/SPL-1-B"
Mantralaya, p-C\mitnY".400''03:2..

Dated the. ' ,
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15th Mi.lrch. 1995. ;'-
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As we all know, humap. :rights mat~ers are assuming

i~cr~~sing ,i~P?r~4nce and;erigaging the,attention of the
, " ,: internptional. co~unity in general and the 'human rights

- ,D,ctivists I 9ivil liber:t:i~' ,gr,O1.lP§~( both in.ternational anq

nat'~onQJ. ). in 'particuJ.~., B,,~th: Cent'rqi and State Gover,:pmerit

attach gr~at importance totb.~human. rights issues with

a view" to ens~re tha~~he human rig1;1~s of' the citizen:';'"
are adequately~ safeguarded as envisaged in the"

.,. J:;onstit~t:Lon. The s~1;'ting up of' the "Human Rights .-Commission

'is considered 1;p be a 'step to\'mrdS'fulf:i.lment of thj.1
objective. A N~tio~al Human Rights Commission hnsbeen
consti tuted under the' ProteqtiQfl oJ 'Humrol Rights.Drd~o.nce,

1993 ( subsequeh'tJ..y replaced b.:ythe~protecti.oO~" .

,Rights Act, 1993 on 8-1-1994.' ),~in optober, 1993.~,~~

, Commission has been en'trusted with some, statut,vlY

.fun,ction~, ~hich 'include inquiring, suo-motu I'r on. a" ". . I I

petition presented tot t by vietim or any paison OrJ."')l.i$ ,
behalf,in~.C? complaint 01,,'(1)' violation vt/~iuna.rJ. ri,ghts '

or abetmen.'ftfier~oi; ~r '~ii) ,neg1:j.gehce F~. ~~. -PI'$nt~n,ti~n of '

such v.iO}atio~, b.y 11 publiC? serNant;. ,- h'

2. To enab1'e the Commission to p~rf,ot.m ;Lts"s~~tut9ry
functi"Qn, the protect.J:,on of Human Rights" .A(ft, 'i~993, v~sts,.',

in' the C9rnmission ~ll the, pow~r~ of ",[1,civil cqm.t tI'yfn~ :

a' suit '"'¥1der the Code of Civil pro_cedtwe; 1,9~81r.~'is

fnc*u~e~ ~ ,i;l1te,,~lE:i; th"e ppweI5 to' requite art!"person, to~ .
furnish --information 'on such points ',91"jntrtters~S, in. the: ,

,oRinion of ,the~ Comrnisftiori, m~y ,beu~e:'ful ~-qr ,o~ -r.~+:eVm1t
to' the s.~.ibj~ect 'ni~tter. of~ th;:':i!':1ClUlry ahd,'p1Y ~er~pn ad.
requi:red -is l~gnlly' ~und' to' .furnis.h sUch in.formati'on~,'. .'
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The Commission also has powers to enter any building
" ",

wr premises and seize any do~ume~t or take extracts or
copies therefrom, subject.to the provisions of'Section

100 of the Code of Criminal Procedure, 1973# in so far as

it may be applicable. To facilitate inquiry by the Commissi.on

the Act empowers t~e Commission in particular to :-

(i) Cell far information or report from the

Central Government or any state Government

or any other authority or organisation

subordinate thereto.within such time as may

be specified by it"~

'rrovided that-

."":::\

-<:.

r

(a) it the information or report ,is not received

~ithin the time stipulated by the Cownission,

it may proceed to inquire into the complaint

on its oym,;

(b). if, on receipt of inf~rma.tio~ or,report,."ti1e

Commission is sa~isf~-ed"either that no .further
inquiry is requ-ired or that the required action"

has been initiated or taken by the concerned'

Gover~ent or authority, it may not proGe~d

wi th the complaint and inform th~ ,.DaI:!lp~£tinnnt

ac cQ'rd ingly ; . -

(ii) Without prejudice to anything contained in

clause '(i~ if :i;t ,considers necess;D.rY, having
regard to the natUre of' the complaint,initinte

if' .

an ~nqu~ry.

3. - It may be Seen that the procedure p~j=scribed for.

obtaining a Report,from the Ce~tral Government or dhy state
GoverTh~ent or any other authorityor ~ organi2ationsubordinate

, I

thereto is a very usef,ul option, both 'from thepdintoi
vie\'/ of" the '-Commission and the concerned Gove~rtmentlauthori~

, .' ,

It is obser,ved that, the Commissj.onhas b~en ;tAking recours~

to the' p~wers given to it in the majori tytil1.' the compla1.n:t:9

received by it by asking the Cen1;rlll '.}f GSvernment / St-o:te ."

Government to give a report in the fir$t' instrmc~. Th,is,' - :"

Section gives the Commission option to even close ~jle case
if it is satisfied that eithar no further inquiry 'is

required or the required action haS been initipfedor taken

by the conce.rnedGovernment or authority..'::It/would,

therefore, be...inthe interest of thQ.. CoV-e-r.nrQen.t...to giv~
.-
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prompt re~orts to the tcrro~~ssiQncovering, inter-alia.. -~ ~-~------
the factual detailed re:portregarding the complaint as

also the action initiated/proposed to De taJcenby the

concerned GOvernment. This would not ~nly help the

canmission to facilitate 11:5 inquiry but also the

State Governmene which is~giv~n a reasonable opportunity

of vindicating ~ts~ pos:ftion.On the other hand, if a

, delayed reply or no reply is given to the Comrnission#

- it mayccmpel the Canmission to initiate its own inquiry,

the report of which ~t is empowered ~o publish together

with the comments of ~he concerned Government or

authority,af~er giving pne monthrs~time to such

concerned Government /I under Sub~~ection (5) and (6) -of .

section 18 of the Act-. In this, there is a possibility that

the Canmission may. publish the f?ct that concerned Governmegt!

authority has not"' :Sent the x;epert ~calle~ by t.he
Commission,;. whic:n will obvious.1y have adverse

implications, on the ~age of the Government and

cause avoidable crlticisrnand' adverse_publicity.

4. Effectiveness of the National Human Rights

comiussi9nwould d~pend,l to a 1 arge extent, on the

cooperation extended to it by the Sta~e qovernment or.

any other subordinate authority or organisation. It

is, thereforeItrequested to extend maximum cooperation:

to the National Hum~ Rights Commission whenever any~'

information or a report in regard to a canplaint .0£'

violation of human rightsis receivedfr.~__the- ,:

Comniission.

S. As regards custodial deaths, the District

Magistrates/Superintendents of P6lice/canmissloner"f

of Police are requested to report incidents of d~aths

in custody within 24 hours of its occurrence ~p/

within 24 hours of having conteto know the }ndiden~~
6. All d~partmen~s of lvrantralaya are requested to
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bring these instructionsto the notice of all

concerneq.

principal

15.3.95.

( R. D. Tyagi )

Secretary to'the Government of

Home Department (Special~~

Sdj-

Mahar ashtra,

'----

Copies to ':- -~

All Secretaries .of the Departments ,in }'Iantralayai--";

The Director General of Police.. ~1aharashtra state"
Bombay. .

All Cornrnissioners of Police.

All Superintendents of Police.

Al! District Magistrates.

All Range Deputy Inspector General

The Additional Director General of
CID (Criroe)# ,Pune ~ '

of Police.

Police"

,',

All COfilft1andants of ;;j.R.P.F. Groups.

All'Desks in ;H~e Department., .

All Supervisory Officers:'in H~c Departmel1t .-

,.
. '. .


